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\. Objective Arbitrability (or ratione materiae)
v. Subjective Arbitrability (or ratione personae)
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v. “Competence to determine Competence”. See American Arbitration Association, (2010),

p.577.
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\.“jurisdiction to rule on jurisdictional challenges involving the validity and scope of the

arbitration agreement.
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\. First Options of Chicago, Inc. v. Kaplan. 514 U.S. 938 (1995). Available at: https://

supreme.justia.com/cases/federal/us/514/938/.
v. Breyer.

v. First Options, 514 U.s. p. 945.
¢. Pacificare Health Systems, Inc. v. Book 538 U.S. 401 (2003). Available at:https://supreme.
justia.com/cases/federal/us/538/401/
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\. Green Tree Financial Corp. V. Bazzle (02-634) 539 U.S. 444 (2003). Available at:https://

www. law.cornell.edu/supct/html/02-634.Z0.html.
v. Howsam v. Dean Witter Reynolds, Inc. 537 U.S. 79 (2002). Available at:https://supreme.

justia.com/cases/federal/us/537/79/case.html

v. Procedural question.
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Coyle, M. (2002), ‘A Key Arbitration Case Before High Court’, N.L.J., A 1, col. 4. See
American Arbitration Association, opcit, p. 76.
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. Will- Drill Resources, Inc. v. Samson Resources Co., 352 F.3d 211 (5th Cir. 2003).

Auvailable at: http://caselaw.findlaw.com/us-5th-circuit/1173613.html
v. Buckeye Check Cashing, Inc. v. Cardegna 546 U.S. 440 (2006) Awvailable at: https:/

supreme.justia.com/cases/federal/us/546/440/
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\. Uniform Arbitration Act, 12(a)(5)
v. Uniform Arbitration Act, 6(b)(c).
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RUAA, S. (4), (a). “Except as otherwise provided in subsections (b) and (c), a party to an

agreement to arbitrate or to an arbitration proceeding may waive or, the parties may vary the
effect of, the requirements of this [Act] to the extent permitted by law”.
¢. RUAA, S. (6), (b) “The court shall decide whether an agreement to arbitrate exists or a

controversy is subject to an agreement to arbitrate”.
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\. Available at: https://www.adr.org/sites/default/files/Commercial%20Rules.pdf
y. “R-7. Jurisdiction
v. RUAA, S. (6), (c). “ An arbitrator shall decide whether a condition precedent to

arbitrability has been fulfilled and whether a contract containing a valid agreement to arbitrate
is enforceable.

(d) If a party to a judicial proceeding challenges the existence of, or claims that a controversy
is not subject to, an agreement to arbitrate, the arbitration proceeding may continue pending
final resolution of the issue by the court, unless the court otherwise orders .

¢. American Arbitration Association, opcit, p. 81.

sage 4 Kb el goulo b bty ole s se € 0 S 5500 sRulsHOWSAM s 550 o JEe olsie 4 0

'M‘G)J‘JC.;)‘

23


https://dorl.net/dor/20.1001.1.22516751.1398.23.2.3.6
https://clr.modares.ac.ir/article-20-27024-fa.html

[ Downloaded from clr.modares.ac.ir on 2024-05-17 ]

[ DOR: 20.1001.1.22516751.1398.23.2.3.6 ]

vy S Moo Co Moo foof Jlas/ JSes 5 Olilgs uizmo n

oo ol ety Las yan a3 558 a5 S3e gl bd P Jal s ad¥s s ls
Ol sty Jsad 1, ool bod a0 AL slasBuls o iST Gulaal ol
Vol g ggtie U slasCuls SLAS gy o e
Oll 398 ya el (g g3 £
Salie 530 Ol 5o wuadis 5 cuadle Jool 4 cnd Gl alas b senes
sl Gl ol aliae a5 salie gl ool sy O 4 aaly ol
Olools cuadla o pad 59 9sdi oo (LU ALl s s5laS ol (BB 5 (S
290 Ghoady pas (Mallins 653 50 0B Gl sd cuadls pdlel 4 cus
595 cuadlos u)50 5o Wl oo sl S80S 558 Hsu e (B VT 0l Y W
Ol A sule (S pranad JASH (5,5l olitil e Ll Ly upay solso Cnines
23 1520 ob By 033 dagskae (slses 5 (5ol weliiil son ol sie b 5 050
- sl 55 ssse 5 oshs (Sawa oloa Ll b s psd gl 15 a8l
O VU sabe ¥y 9 VY sule ¥ iy dlas 31 5S00 ol ge 5o o8 alKa) cpinan il
ol (S 5o Hsle P s al¥s G ol

38185 OISl (Bl Gacd SIS S ans usals Gl o6 T sule 5o Tl
2315 sl sl b alelas Jual 4 paly CMEAT Ja ko3l 31 Gy (g5l &
IS HE AYVA Yl 5o wan (38 Cogead B Gay oss dsls s8uls cuadls
et o880 sule Gl o so 00 wST Bols aSa 53 £1) sule o g 4 Touns
OF 4 10 880y sl (NEAT (paib oo 55l 0 pals olals3 b alalas Joal 4
o0 OB EAR sule Vo o IS (iaas slad o S Sl 5 (Sa,

-2 oals L g Sl sl e HoRe a5l (sl M Claal 4 pal,y S

\. Old Republic Ins. Co. v. Lanier, 644 So. 2d 1258 (Ala. 1994). Available at: https://www.
courtlistener.com/opinion/1660290/old-republic-ins-co-v-lanier/
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