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Abstract

Several factors play a role in the realization of conflict of
jurisdiction in judicial proceedings and arbitration. In this study,
with the aim of examining the role of the aforementioned factors,
a comparative study of the approaches of the legal systems of
England and Iran has been conducted using an analytical-
descriptive method. Based on the studies conducted, it can be
said that the arbitration clause or agreement, ADR agreement,
unilateral and multilateral clauses, tactics used by the litigants in
the proceedings, public order, and issue preclusion are the most
important factors affecting the conflict of jurisdiction that can
cause major disruption in the arbitration and proceedings
process. In the English legal system, by examining the existing
judicial practice and legal regulations, it is concluded that an
attempt has been made to deal with the aforementioned factors
in a way that reduces the impact of these factors on the
realization of conflict of jurisdiction. In the Iranian legal system,
there are no specific legal regulations in this regard, and the
judicial practice approach in this regard is not clear, which
makes the challenge of realizing conflict of jurisdiction more
difficult. In this article, by examining the aforementioned factors
in the legal systems of England and Iran, while explaining the
role of the aforementioned factors in creating conflicts of
jurisdiction, an attempt has been made to explain the gaps in the
Iranian legal system.
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