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1. individual character

2. distinctive
3. informed user
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1. A design isdistinctive unless it is substantially similar in overall impression to a design that
forms part of the prior art base for the design.
2. In applying subsections (1), (2) and (3), the person must apply the standard of a person who

is familiar with the product to which the design relates, or products similar to the product to
which the design relates (the standard of the informed user).
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2. (a) have regard to the state of development of the prior art base for the design

3. (c) if only part of the design is substantially similar to another design, have regard to the
amount, quality and importance of that part in the context of the design as awhole.
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1. overall impression
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1.Section 19, Division 2, (1) If a person is required by this Act to decide whether a design is
substantially similar in overall impression to another design, the person making the decisionis
to give more weight to similarities between the designs than to differences between them.
2. Article 7: Disclosure: 1) For the purpose of applying Articles 5 and 6, a design shall be
deemed to have been made available to the public... .

3.Section 16: Designs that are identical or substantially similar in overall impression: (3)
Subject to paragraph 15(2) () ....
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1. sweat of brow test
2. industriousness standard
3. callections of literary or artistic works
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1. minimum of creativity
2. Feist Publications, Inc. v. Rural Telephone Service Co., 34 B.C.L. Rev. 137 (1991).

3. CCH Canadian Ltd. v. Law Society of Upper Canada ([2004] 1 SCR 339).
4. exercise of skill and judgment standard
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