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2 ICC Case no. 9479 (00.02.1999), ICC International Court of Arbitration Bulletin, vol. 12,
no. 2, 2001, pp. 67-73.
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Goldman, B., “The Applicable Law: General Principles of Law -the lex mercatoria”, in:

Contemporary Problems in International Arbitration, London, Julian D.M. Lew(ed.), Martinus
Nijhoff Publisher, 1987, p. 113
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Faculty of Law, University of the Western Cape, p.58.
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y. ICC Case no. 11174 (00.00.2002), Unilex: ‘Since Respondent did not object to the
application of the provisions of the Unidroit Principles referred to by Claimant, the Arbitral
Tribunal held that both parties consented to their application’
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‘Failing any designation by the parties, the arbitral tribunal shall apply the law determined by
the conflict of laws rules which it considers applicable’.
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‘If a choice of law is made by the parties, the arbitral tribunal shall make its award in
accordance with the rules oflaw chosen by the parties.
Failing such choice of law, the arbitral tribunal shall make its award in accordance withthe
rules of law which it considers appropriate’
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‘The parties shall be free to agree upon the rules of law to be applied by the arbitral tribunal to
the merits of the dispute. In the absence of any such agreement, the arbitral tribunal shall
apply the rules of law which it determines to be appropriate’.
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‘If a choice of law is made by the parties, the arbitral tribunal shall make its award in
accordance with the rules of law chosen by the parties.

Failing such choice of law, the arbitral tribunal shall make its award in accordance with the
rules of law which it considers appropriate’
aalo oyl

‘The tribunal shall decide the case according to the rules of law chosen by the parties or, in
the absence thereof, according to the rules of law with which the case has the closest
connection’
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‘The arbitrators shall decide their award according to the rules of law unless the parties have,
through any expression whatsoever, authorized them to settle the dispute ex aequ et bono’.
o. ICC Case no. 13954, Yearbook of Commercial Arbitration, vol. 35, 2010, pp. 218-40.
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‘Failing any designation of the law under clause (a) by the parties, the arbitral tribunal shall
apply the rules of law it considers to be appropriate, given all the circumstances surrounding

the dispute’.
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