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\. Loi 2002-303 du 4 mars 2002 relative aux droits des malades et a la qualité du systéme de

santé
*. Code de la Santé Publique

*. Risques fréquents
*. Risques graves normalement prévisible
°. General Medical Council (GMC)
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\. Haute Autorité de Santé (HAS)
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Abstract

According to the governing principles of medical law, the doctor's
intervention in the patient's treatment requires the informed consent of the
patient. This consent is achieved when the patient has expressed her/his
consent by having sufficient information about the treatment process and its
risks. In this study, the question related to the issue that what risks the doctor
should inform the patient is answered by a descriptive-analytical method and
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a comparative approach in American and French law. Despite the different
approaches, the two main criteria of "importance of risk" and "probability of
risk" are the most fundamental influencing factors in determining the scope of
the doctor's commitment in informing about the risks of treatment. In French
law, based on the types of risk, "serious" and "common" risks are recognized
as the subject of the doctor's obligation to inform, but in American law, based
on the approach founded on the patient's perspective and with objective
criterion, the doctor is obliged to inform about the risks that are typically
important and basic from the patient's point of view, according to the "severity
of the risk" and the "percentage of its occurrence”. The new approach of
English law is also an integrated approach based on "active interaction
between doctor and patient" which, due to attention to the specific
characteristics and conditions of the patient under treatment, brings maximum
efficiency to realize informed consent. The same approach is also suggested
in Iran law, which means that before treatment, the doctor, by examining the
patient's condition, mood and views, in an active interaction, recognize
important risks from the patient's point of view, and in cases where access to
the patient's point of view, it was not possible to use the criterion of the
reasonable patient.
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