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\. voie de droit.
v. Abus des droits processuels.
v. la liberté de recourir a la justice.
¥. il serait excessif de sanctionner la moindre erreur de droit.
o. la justice est un service public.
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y. Cour d'appel de Lyon - 3éme chambre A - 19 janvier 2023 - n® 20/00579.

y. L'exercice d'une action en justice, de méme que la défense a une telle action, constitue en

principe un droit qui ne dégénére en abus pouvant donner lieu a dommages et intéréts qu'en
cas de malice, mauvaise foi ou erreur grossiere équipollente au dol.
¥. Mauvaise foi.

a. Attitude malicieuse.

#. Erreur grossiere équipollente au dol.
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Abstract

The litigants in civil proceedings have several rights. These rights may be
abused. In Iran's Civil Procedure Law, the prohibition of the abuse of the
right is not explicitly foreseen in the form of a legal article. Therefore, a
fundamental question is raised that "is the principle of prohibition of abuse
of rights accepted in civil proceedings or not?” Due to the silence of Iran's
Civil Procedure Law, there may be doubts about the prohibition of abuse of

rights in

civil proceedings, but by using the library research method and

citing other evidences and foundations (including legal principles, public

order, eth

ics, proceedings’ purposes, etc.), this doubt will be resolved and it
Yo fF
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will be possible to prove the prohibition of abusing the right in civil
proceedings. Although these foundations are also current in French law, the
French legislator has not been satisfied with these foundations and has not
remained silent regarding the prohibition of the abuse of the right, but has
provided transparent and numerous legal articles to prohibit the abuse of the
right.

Keywords: Ethics, Legal Principles, Fraud against the Law, Good Faith,
Public Order
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