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Abstract

The issue of how international organizations - as one of the active subordinates of
international law, which are considered both the enactor and the subject of
international law rules — act in the development of customary international law, is
one of the new issues in the realm of contemporary international law. Therefore, the
International Law Commission has put this issue on its agenda in its draft articles on
the recognition of customary international law. As stated in Article 15 of the
Commission's Statute, "development” refers to the formation or codification of
custom and not its compilation. Thus, in this research, the authors seek to explain
the legislative role of international organizations in the creation of new customary
international law by using the term development, which has the characteristic of
composition or creation. The main problem of this research is the ambiguities in the
approach adopted by the International Law Commission; In this regard, Article 4(2)
of the draft articles stipulates: "International organizations can participate in the
formation of custom in the field of rules whose subject is 1) within the authority of
that organization; or 2) specifically assigned to that organization (such as the
European Union), Also when the exercise of authority on their behalf, is recognized
as exercise of the member states' authorities themselves". Although the commission
has clarified the generality of this issue, it has not established regulations regarding
the details of how the organizations act (their activism). Therefore, in this article, by
using the descriptive-analytical method, it has been tried to investigate the action of
international organizations in international customary development by using
applicable sources.
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