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! Charte du Football Professionnel

2 Spanish Real Decreto (Royal Decree) No.1006/1985

* Compensation
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! “The buy-out clause confers a right on one of the parties to the contract to

terminate the contractual relationship unilaterally and prematurely in return for the
unconditional and complete payment of a predetermined sum stipulated in the
contract’.

2 'based on the parties’ (prior) consent”

 “With this buy-out clause, the parties agree to give the player the opportunity to

cancel the contract .. without a valid reason, ..., no sporting sanctions may be

imposed on the player as a result of the premature termination”.

* "4 provision in a contract does not constitute a “buy-out clause”, if. ... it does not
grant the player the right to terminate the contract, but sets the consequences “if”
the contract is terminated, or if it refers to “damages” caused by the player’s

o

“cancellation of the contract”.
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Abstract

As for the buy-out clause, if the player pays the buy-out fee, he/she can
terminate the contract prematurely without specifying any cause. The current
research principally aims to analyze the legal nature of the buy-out clause and
what are its legality conditions in FIFA regulations and Iranian law. Regarding
the nature of the buy-out clause, different perspectives have been raised. From a
perspective, the buy-out clause can be classified as a liquidated damage clause
and is subject to prohibition of exorbitant and unfair liquidation damage
provision. According to another perspective, the nature of the buy-out clause is a
contractual right. The buy-out fee is in consideration for the exercise of
contractual rights. Currently, the latter opinion is preferred by FIFA. Under
Iranian law, basically, the nature of buy-out is valid and acceptable, but
according to the Iranian Football League’s new charter of registration of
employment contracts for the season 2023-2024, the use buy-out clause in the
contract of Iranian players is prohibited. The findings of the present study with
the analytical-descriptive approach indicate that the nature of the buy-out clause
is a conditional opt-out right. Termination by this method should be deemed to
be based on the parties’ (prior) consent. The player can trigger the buy-out
clause and terminate his/her contractual relationship unilaterally and
prematurely upon the unconditional and complete payment of the buy-out fee.
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