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2 See SciMed Life Sys., 242 F.3d at 1341.
3 See Snow v. Lake Shore & Michigan Southern Ry. Co., 121 U.S. 617 (1887).
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2 Lawrence Reich

3 substantially instantaneously

4 United States Patent No. 5,615,532

5 floral holding material

6 Also see: Renishaw PLC v. Marposs Societa’ per Azioni, 158 F.3d 1243, 1249, 48 USPQ2d
1117, 1121 (Fed. Cir. 1998)
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Mechanism For Transferring Articles Between Transverse Conveyors,” which issued on
June 3, 1997.
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I'U.S. Patent No. 6,651,885

2 Multi-function transaction processing system

3 Control processor

4 User account

5 Payment authority

6 “Data that is input by the consumer that represents the monetary value of the transaction
and the consumer’s authorization for payment that is received by the transaction terminal
and is also used to define the value of the user’s account.”

7 “Payment authority representing a monetary value”
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'Y



/

wiles] s oSl I/ IHKan g 03l <y L, &

lgiding 9 (5 uSanain 4

o2 OB sles @ (Sas) 588 5 S ) Gl 5l Gy saale oYL oSlas
slalea) 5ol wiloo gad oy s 15 g3 (A8 (g 5len Sl (guaaie 558 olel BA
OF Jumale 5 0a £ s Lo ally olepidso cnl 51 (S Glsie 40 gl
Ol o9 waa Jesd slal ol floa w8 e 681 &S el S SB S J gl slalis
355 9o 5SS Gl aSlas 83 5 SAe Jseol Gass aide Ho S adl eas
L a3 Lo ol (San 8868 Jsunl ol (s SIS0 A gl a5 o Ll 4 oSl o
ol onl 4 olial wpaa slags, sl a5 oles LIS L il 5 0,8 518 S
Sl o Grad 4 0u 8 le) Hase Jsadio 5 su s LiSal, u)lse (A 5o
sl

0 ol el Sl ola s cacol s0d anw 38353 ol Lo Sl b (oninan
Joal @ 0l 5 43T (g s sols Hlid i 5 oS Ol Gsia 59 Jseal 0ol
Joal sl y et o ales 1,1 g, LAl LT sl 50 aal3s S5 @opm
wdl Syl olas gl Slesie plaial, ol sie 4wl g5 o GEE g ol Lo zouke
slaleal ualy o€ lel il e 315 w08 Giangin g el a5Y Koo (55m )
DA 5o OISl Gl iaan 5 90 S oSl ISl va B el Gl BB 5 agee
ITAR e JIUNS ) ISR RUN S BT ERRY) P rPp LS. B+ P BN U JP-N b
ke dlal 1 5 5a GLLALES Lo godie slales

c__al;m.h
s (&l

\RA



1A= 4] e /YO pla /W oyl / YA 0,90 /N Fe N 35l / deai G pi sla ying A
——

:u‘_).g:\ ‘Ls_«.a\y.c'; &JL od LAJ‘J_)‘JB ‘):u.us: (\YVf) (E3go ;u:\AL«.c A
oo 88 ol

S (Gl Al 23S A 3o (WAA) Jleaa (plad alls LY
olass) el

Olme s (Gl olel AL Gsia (VYAV) (eun diis ¢ Juiua yie LT

Yl (g_a
X o5 ) sus0 olug s&asly sl pole 5 oloal suSiils dlas w@and 48 J puol
YEY-YYN Loe

o Gliual S slel Juah (Vo) s SLa 158 51585 (oo ool @
A sl AA 8550 (oo ead 358 o wll Bsia allis 5o T Jlael 5 61538
SYO-Y-Y Lo

8 usye Gl o plial glaleal (i (AYAA) Lisjuaas (g .7
358 olallas dolibiad ciso s oy o ((aISES) 6l B3A) Ga b & sadicolas
AR A B AY GJLA-L.::-I & LX) (é—dj-l:)%

03 gotie s(La)led s&lay (VY- +) olBeadlE Hla yge o gaan b LY
ot olEas das wolel5a) 5 Slea suganse Ho plEa) el sladl,leh)
PY-YA pan AF s lad YF o 90 ¢ sidigs g s&aa1s

Soin 0acli b o dwlie 5 3 8a Juol o sgdon ((\YAY) Gulie Lle o Sla A
dLa.u (‘.;.QAJ) 5‘93; ‘_;nl‘..! U'Al:' MU.L.A.&JJ d((‘\.a.ul‘\)é K) L.)‘)"..‘ éa;a B u:\tda] 4.:.“.':.:;)
¥y-yva B NY b_)L:u.:b Y

é&‘bot\gﬂdg JUa:\‘ JBTJC_\L};JA)) (\Yw\\)ul:\ao‘ (8342 9 S g0 4L;QJL4.¢ ‘\
VY=00 e O sy lads & o) 90 ( Aubi §ada olallbe dao gl 3A)

by 5 wbioll (¢

\YY



/

] s gy oSl S SlKar 5 03l5 e Lo g

29 EIAA) B Al el Callas 0 9ad (\YA0) a) (espn ol
S5 S0 Spae dal gl dla, dedalas (o yise @ LK L o) ) §48a
Ol sty pulis asle 5 3o suSails ¢ s g

©) A Ba AR ) Bl (Sue Sl ghess (\YAY) Lidsaens wal) (a6 L))
st ol (sia suSES (s pemd Bsia S0 Sone 331 (sl Al

@l 9 Gl 68 (4

WAS Gosame solad aie 5 inin slapob wolel il o o pls Y

olad e 5 S slapsk wlelial el (86 sl Lboul MY

VYAV G seme

S350 palia (o

pac ool 4 IS L (st 5ie dan 53 (S (\TIA) Gle euly 55 ¥
i GATAA/N = IV 2 Lail o, wdol 3

https://jahanesanat.ir/%D9%BE%DB%8C%DA%86%DB%8C%D
8%AF%DA%AF%DB%8C-
9%D8%AA%D8%B1%D8%AC%D9I%85%D9%87 -
%D9%85%D8%AA%D9%88%D9%86-
9%D8%AD%D9%82%D9%88%D9%82%DB%8C-
%D8%A8%D8%AT-
9%6D9%86%DA%AF%D8%AT%DI%87%DB%8C-%D8%A8%D9%87-
%D8%A7%D8%B5/27281/

R RP LY S
A) Books
15. Fox, David L. (2010). U.S Patent opinions and evaluations,
London, oxford university press.
B) Articles
16. Allison, John & Lemley, Mark (2000). “Who’s Patenting What?

\YY



1A= 4] e /YO pla /W oyl / YA 0,90 /N Fe N 35l / deai G pi sla ying é

An Empirical Exploration of Patent Prosecution”, Vanderbilt Law
Review, vol. 2099, pp 2100-2139.

17. Lemley, Mark (2007). “The Limits of Claim Differentiation”,
Stanford Law School, pp 1390-1401.

C) Cases

18. Comark Communs., Inc. v. Harris Corp., 156 F.3d 1182,
118687 (Fed. Cir. 1998).

19. CVI/Beta Ventures, Inc. v. Tura LP 112, F.3d 1146, 42, 1159,
USPQ2d 1577, 1586, (Fed. Cir. 1997).

20. D.M.L, Inc. v. Deere & Co., 755 F.2d 1570, 1574 (Fed. Cir.
1985).

21. Enercon GMbH v. ITC, 151 F.3d 1376, 1385 (Fed. Cir. 1998).

22. Exigent Technology, Inc. v. Atrana Solutions, Inc., 442 F.3d
1301, 1310 n.10 (Fed. Cir. 2006).

23. Intamin v. Magnetar Tech, 483 F.3d 1328 (Fed. Cir. 2007).

24. Key Pharmaceuticals v. Hercon Laboratories Corp., 161 F.3d
709 (1998).

25. Liebel-Flarsheim Co. v. Medrad, Inc., 358 F.3d 898, 910 (Fed.
Cir. 2004).

26. Mbo Laboratories, Inc v. Becton, Dickinson & Company, U.S.
Court of Appeals for the Federal Circuit - 474 F.3d 1323 (Fed. Cir.
2007).

27. Pfizer, Inc. v. Teva Pharm. USA, Inc., 429 F.3d 1364, 1374
(Fed. Cir. 2005).

28. Phillips v. AWH Corp. - 415 F.3d 1303 (Fed. Cir. 2005).

29. Phonometrics, Inc. v. Northern Telecom Inc., 133 F.3d 1459,
1465 (Fed. Cir. 1998).

30. Pods v. Porta Stor, 484 F.3d 1359 (Fed. Cir. 2007).

31. Prima Tek II, L.L.C. v. Polypap - 412 F.3d 1284 (Fed. Cir.
2005).

32. Renishaw PLC v. Marposs Societa’ per Azioni, 158 F.3d 1243,
1249, 48 USPQ2d 1117, 1121 (Fed. Cir. 1998).

33. Rexnord Corp. v. Laitram Corp., 274 F.3d 1336 (2001).

34. SanDisk Corp. v. Memorex Prods., Inc., 415 F.3d 1278, 1285

\YY¥



/

o) iy Sl o] SlKar 5 03l5 e Lo g

(Fed. Cir. 2005).

35. Snow v. Lake Shore and Michigan South- ern Rail Way
Company. Apeal from the Circuit Court of the United State for the
Northen District of New York. 121 U.S. 617 (1887).

36. Spectra-Physics, Inc. v. Coherent, Inc., 827 F.2d 1524, 1533
(Fed. Cir. 1987).

37. SRI Int’l v. Matsushita Elec. Corp. of Am., 775 F.2d 1107,
1118 (Fed. Cir. 1985).

38. Southwall Techs., Inc. v. Cardinal IG Co., 54 F.3d 1570, 1579,
34 USPQ2d 1673, 1679 (Fed.Cir.1995).

39. Sunrace Roots Enter. Co. v. SRAM Corp., 336 F.3d 1298,
1302-03 (Fed. Cir. 2003).

40. Toro Co. v. White Consol. Indus., Inc., 199 F.3d 1295, 1299,
53 USPQ2d 1065, 1067 (Fed.Cir.1999).

41. Verizon Servs. Corp. v. Vonage Holdings Corp., 503 F.3d
1295, 1305 (Fed. Cir. 2007).

42. Wenger Manufacturing Inc. v. Coating Machinery Systems,
Inc., 239 F.3d 1225, 1233 (Fed. Cir. 2001).

43. York Production Inc. v. Central Tractor Farm Family Center
(1996).

44. SciMed Life Systems, Inc. v. Advanced Cardiovascular Systems,
Inc. United States Court of Appeals for the Federal Circuit 242 F.3d 1337
(2001).

‘,..u:dSM 44 ‘;l.UJlé C_\u\.é Al
s (A

45. Mirhosseini, Seyyed Hassan, (2008), Law of Patents, Tehran,
Mizan Publication.

46. Sahebi, Mehdi, (1997), Interpretation of Contracts in Private
Law, Tehran, Qoqnoos Publication.

47. Salehi Zahabi, Jamal, (2009), Patent; A Comparative
Approach, Tehran, Enteshar Company

oYlee (g_a

YO



A1 o) o VX0 ol / P ajlad / YA 0,95 /) ol 3l /s g (sla jia gt é

48. Afkhami, Ali and Nodehi, Gholamhossein, (2002), “Semantic
theory of Esalat-Olzohoor in Shia jurisprudence”, Journal of Faculty of
Literature and Human Sciences, University of Tehran, Vol. 1 & 2, pp.
341-362.

49. Bahadori Jahromi, Zahra and Shakeri, Zahra, (2021), “The
principle of validity of the patent certificate and its application in Iran's
legal system”, Journal of private law, Vol. 18, No. 1, pp. 203-225.
https://doi.org/10.22059/j01t.2020.304048.1006862.

50. Sadeghi, Mahmoud and Amini, Mehdi, (2012), “Causes and
effects of patent certificate revocation”, Journal of Comparative Law
Studies, Vol. 3, No. 1, pp- 55-72.
https://doi.org/10.22059/jc1.2012.32105.

51. Habiba, Saeid and Mehrdar Qaem Maqgami, Golriz, (2021),
“The position of the claim(s) contained in the patent applications within
the scope of patent protection”, Legal Research Journal of Shahid
Beheshti University, Vol. 24, No. 96, pp. 38-62.

52. Hayati, Ali Abbas, (2018), "The concept of the legal principle
and its comparison with the legal rule (a comparative study in Iranian
and French law)", Biannual scientific journal of knowledge of civil
rights, Vol. 7, No. 14, pp. 29-44.

53. Parvin, Mohammad Reza, (2010), “The role of patent claims in
determining the technical field protected by the patent; "Exploring the
life of technology"”, Medical Law Studies Quarterly, Vol. 4, No. 12,
pp. 71-104.

by 9 walbiplily (g

54. Ghazizadeh, Mohammadreza, (2013), Civil liability arising
from patent infringement, Thesis for PhD Degree of Private Law,
Faculty of Law, Shahid Beheshti University

55. Bahadori Jahromi, (2017), The best way to recognize patent
infringement due to similarity, in Iranian legal system with regard to
Doctrine of Equivalents, Thesis for PhD Degree of Private Law,
Faculty of Law and Political Sciences, Tehran University.

\Y#



/

...La.s//,...é‘z/.!b I/ IHKan g 03l <y L, &

Governing Principles of Claim Construction in Patent
Infringement Lawsuits;
A Comparative Study in the light of United States
and Iran Jurisprudences

Mirghasem Jafarzadeh'& Reza Arabzadeh®

1. Associate Professor in Department of International Trade, Intellectual Property and
Cyberspace Law, Faculty of Law, Shahid Behehshti University, Tehran, Iran
2.Ph.D. Student in Private Law, Faculty of Law, Shahid Behehshti University,
Tehran, Iran
Receive:2024/02/07 Accept: 2024/10/09

Abstract:

The patent claims as an important legal part of the patent certificate are the most cited
and the most challenging part of the patent certificate in patent infringement lawsuits.
The evaluation of the jurisprudence of various countries proves that despite the
significant impact that this part of the patent certificate has on the fate of infringement
lawsuits, due to the arbitrary constructions, it has lost its pioneering role and the
judgements are clearly incoherent. This article, in addition examining the judicial
procedure of American courts and identifying the seven principles cited by judges,
shows the necessity and importance of uniform, methodical and predictable
construction by parties. Also, while refining and evaluating these principles in Iran's
patent law, this research aims to provide clear guidance for Iranian judges when
interpreting claims in settling disputes of infringement lawsuits. Nevertheless, the
authors of this article, while acknowledging the special nature of the strategic findings
of the judges of the American federal courts, use the aforementioned principles only
for face these concepts, to explain the necessity of systematizing claims construction
with the aim of preventing occurrence of conflicting opinions when interpreting
claims in Infringement claims are suggested. Nevertheless, the authors of this article,
while acknowledging the special nature of the strategic findings of the judges of the
American courts, use the aforementioned principles only to face these concepts, to
explain the necessity of systematizing the interpretation of claims with the aim of
preventing the occurrence of conflicting opinions when interpreting claims are
suggested.
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