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Abstract

The land utilization allocation contracts of the Industrial Estates
Company are adhesion contracts, whereby applicants, by signing
them, adhere to the terms and conditions contained therein—
including the arbitration clause..

In the event of contractual non-performance (such as failure
in construction, operation, or installment payments) by either
party, the Industrial Estates Company refers its claims regarding
contract termination, eviction, and demolition to the Iran Small
Industries and Industrial Parks Organization, designated as the
arbitral authority for appointing a representative. Subsequently,
the representative of the mentioned organization issues an
arbitral award, which often becomes the subject of judicial
annulment claims in courts.

This article provides a critical analysis of the arbitration
clause in land utilization allocation contracts of the Industrial
Estates Company, with a focus on the approach of the judiciary.
The clause is examined in light of compliance with the legal
requirements of Article 139 of the Constitution and Article 457
of the Civil Procedure Code of the Public and Revolutionary
Courts (2000), as well as principles of arbitrator independence
and impartiality (being a third party, being independent, not
being subordinate, etc.). It also explores the clause’s
subordination to the contract, and the issue of unfair arbitration
terms, based on a descriptive-analytical method using library
resources and analysis of judicial decisions.

The findings of this research emphasize the necessity of
complying with Article 139 of the Constitution and Article 457
of the Civil Procedure Code in such contracts, ensuring the
independence and impartiality of arbitrators, recognizing the
subordination of the arbitration clause to the contract (especially
in cases of contract dissolution), and the need to adjust
arbitration clauses to make them fair and reflective of the
parties’ intentions.

Keywords: Land Utilization Allocation Contracts of the
Industrial Estates Company, Article 139 of the Constitution,
Subordination of Clause to Contract, Unfair Arbitration Clause.
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A) Books

1. Khodabakhshi, A. (2015). Hoghogh-e Davari va Daavi-e Marbot be an dar
Raviye-ye Ghazaei [Arbitration Rights and Claims Related Thereto in the Judicial
Procedure], Tehran: Sherkat-e Sahami-e Enteshar Publications. [In Persian]

2. Shams, A. (2013). Procedure Civile, Tehran: Majd Publications.

3. Bazgir. Y. (2011). Tashrifat-e Aeein-e Dadrasi-e Madani dar Aeine-ye Ara-ye
Divan-e Ali-e Keshvar [Procedural procedures in the Supreme Court of the
country], Tehran: Ferdosi Publications. [In Persian]

B) Articles

4. Eskini, R. (2005). "Arbitration Agreement vis— a —vis the Main Contract. A
Comparative Survey", Journal of Comparative Law, 6(43), 5-30.

5. Habibi Mojandeh, M. (2013). "Davari Paziri-ye Ekhtelafat-e Nashi az Hoghogh-e
Malekiat-e Manavi [Arbitrability of disputes arising from intellectual property
rights]" In: Majmoe-e Maghalat-e Hamayesh-e 100" Sal-e Tasis-e Nahad-e
Davari dar Hoghogh-e Iran, Shahre Densh, 308-335. [In Persian]

6. Jahanian M, Shahbazinia M. (2019). "Application of the competence-competence
principle in arbitrability of claims, comprarative analysis of Iranian and American
law", Comparative law Research, 23 (2), 33-56.

7. Joneidi, L. & Ghiyasvand Qazvini, N. (2018). "Arbitrability in the Legal System
of Iran With Emphasis on Judicial Process", Journal of Comparative Law, 13(2),
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8. Mohammadi, Q. & Javaherkalam, M. H. & Jamali, M. (2021). "The effect of
invalidation and dissolution of the contract on the condition; Preparation of the
rule for the "independence of the condition of the contract" from the perspective
of Islamic law and judicial procedure”, Journal of Research and Development in
Comparative Law, 5(17), 86-120. DOI: 10.22034/law.2021.533203.1088

9. Shahbazinia M, Dibafar S. (2014). "The Role of Arbitral Tribunals in
Determination and Proof of Dispute", Comparative law Research, 18(3), 101-126.

C) Court Ruling

10. Number of Court Ruling 140112390006710498 dated 2022/11/02 Trial Chamber
24 Court of Appeal of Fars Province.

11. Number of Court Ruling 9809970377800430 dated 2019/12/12 Trial Chamber 33
Court of Appeal of Isfahan Province.

12. Number of Court Ruling 140049390001959149 dated 2022/03/20 Trial Chamber
6 Court of Appeal of Semnan Province.

13. Number of Court Ruling 14024939000027977 dated 2023/04/05 Trial Chamber 8
Court of Appeal of Semnan Province.

14. Number of Court Ruling 1402133900023887115 dated 2023/08/14 Trial
Chamber 13 Court of Appeal of Yazd Province.

15. Number of Court Ruling 9809970221802168 dated 2020/02/24 Trial Chamber 18
Court of Appeal of Tehran Province.

16. Number of Court Ruling 920997070700101147 dated 2014/03/15 The first
branch of the general legal court of Shiraz city.

17. Number of Court Ruling 9309970907900228 dated 2014/11/08 Branch 19 of the
Supreme Court.

18. Number of Court Ruling 1401683900025194414 dated 2022/05/21 Trial
Chamber 53 Court of Appeal of Tehran Province.

19. Number of Court Ruling 140168390011773887 dated 2022/11/14 Trial Chamber
15 Court of Appeal of Tehran Province.

20. Number of Court Ruling 9409972315300806 dated 2015/10/17 Trial Chamber 3
Court of Appeal of Semnan Province.

21. Opinions No. 138 and 139 dated 2012/06/11 of the General Board of the Court of
Administrative Justice.

D) Rules and Guidelines

22. Ghanwn-e Asasi [Constitution]. [In Persian]

23. Ghanwn-e Aein-eDadresi-e Dadegah-ha-ye Omomi va Enghelab da Omor-e
Madani [Law of procedure of public courts and revolution in civil affairs] (Y+A).
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24. Ghanwn-e Raje be Tasis-e Shahrak-ha-ye Sanati-ye Iran [The law regarding the
establishment of industrial towns in Iran] (1984). [In Persian]

25. Ayyn Name-ye Ejraei-ye Ghanwn-e Raje be Tasis-e Shahrak-ha-ye Sanati-ye
Iran [Executive Regulations of the Law on the Establishment of Industrial Towns
in Iran] (1999). [In Persian]

26. Ghanwn-e Mohasebat-e Omomi-e Keshvar [The country's public accounting law]
(1987). [In Persian]

27. Ghanwn-e Modiriat-e khadamat-e Keshvari [Civil service management law]
(2008). [In Persian]

28. Thsrh (5) Elhaghy be Madh (3) Ghanwn Ejrae-ye Syast-ha-ye Koly-ye Asl-e (44)
Ghanwn-e Asasy-ye [Note (5) of addition to Article (3) of the Law on the
Implementation of General Policies, Article (44) of the Constitution] (2008). [In
Persian]

29. Ayyn Name-ye Ejray-ye Thsare-ye (5) Elhaghy be Made-ye (3) Ghanwn-e Ejray-
ye Syast-ha-ye koly-ye Asl-e (44) Ghanwn-e Asasy-ye [Executive Regulations of
Note (5) of Addendum to Article (3) of the Law on Implementation of General
Policies, Article (44) of the Constitution] (2015) [In Persian]

30. Layehe-ye Eslahy-ye Ghesmaty az Moghararat-e ghanwn-e Tejarat [The bill to
amend part of the provisions of the Trade Law] (1969). [In Persian]

31. Ghanwn-e Madani [Civil law] (1929) ba Eslahat-e Badi. [In Persian]

32. Ghanwn-e Davari-ye Tejari-ye Beinalmelali [International Commercial
Avrbitration Law] (1998). [In Persian]

33. Ghanwn-e Divan-e Edalat-e Edari [Law of the Administrative Court of Justice]
(2024). [In Persian]

34. Bakhshnamh-ye Hoghogh-e Shahrvandi dar Nezam-e Edari [Circular on the
rights of citizens in the administrative system] (2017). [In Persian]

35. Raa-ye Vahdat raviye-ye [Unanimous decision 2023 of the General Board of the
Court of Administrative Justice] Shomare-ye 140231390001918484 Moarekh-e
2023/10/17 heyat-e Omomi-e Divan-e Edalat-e Edari. [In Persian]

36. Nazariye-ye Mashverati-ye [Consultative theory of the General Legal
Department of the Judiciary] 7/98/167 Moarekh-e 2019/10/08 Edare-ye Kol-e
Hoghoghy-ye Ghove Ghazaeiyeh. [In Persian]

37. Nazariye-ye Mashverati-ye [Consultative theory of the General Legal
Department of the Judiciary] Shomare-ye 7/98/690 Moarekh-e 2019/08/10 Edare-
ye Kol-e Hoghoghy-ye Ghove Ghazaeiyeh. [In Persian]

38. Nazariye-ye Tafsiri-ye [Interpretive theory of the Guardian Council] Shomare-ye
5606 Moarekh-e 1993/11/28 Shora-ye Negahban.
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