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Abstract

After the issuance of Supreme Court’s decision No. 847-
25/2/1403, some legal scholars have argued that the “interest
of the client” is a fact rather than a law, and that this decision
represents an encroachment by the general board of supreme
court into the realm of “fact.” Since this critique is not new
and has been raised in numerous previous decisions, this
article seeks to answer the following questions: Is it possible
to distinguish between fact dispute and law dispute? What is
the criterion for recognizing the supreme Court’s supervisory
jurisdiction over the decision of the inferior court? French
legal scholars assert that distinguishing between the law and
the facts in a court’s verdict is difficult, and it is not always
clear whether the disagreement between two authorities
pertains to the adjustment of the law or the interpretation of
the facts. The correct measure is to separate legal description
from judicial interpretation. Therefore, if the disagreement
between courts pertains to the legal description of an event,
issuing a decision by the general board is possible. However,
if the disagreement concerns the personal interpretation of an
event by the judge, the involvement of the general board of
the supreme court faces a limitation. Based on this standard,
the “welfare of the client” is an interpretive matter and falls
within the subjective understanding of the judge.
Consequently, any intervention in this matter is outside the
jurisdiction of the General board of the Supreme Court.

Keywords: Decision No. 847-25/2/1403 of the General Board
of the Supreme Court, Jurisdiction of the General Board of the
Supreme Court, Prerequisite for Issuing a Decision, Legal
Description of Civil Verdict, Distinction between Fact and
Law
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2. Hans-Georg Gadamer (1900-2002).
3. Coherence.

4. Judicial Legislation.

5. Stanley Eugene Fish (1938).

6. Coherence Theory of Knowledge.
7. Ronald Dworkin (1931-2013).

8. Law as Integrity.

9. Precedent.
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