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Abstract

Nowadays, according to the need to respect the will of
individuals, many regulations and international conventions
are amended. Among the articles of the Civil Code of Iran,
which states one of the rules of conflict resolution, is Article
963, which refers the resolution of disputes arising from
personal and financial relationships of foreign couples with
different citizenships to the law of the country of the man's
nationality. In other words, in this article, according to the
ruling spirit of the civil law, which states that the man is the
head of the family, which many articles of the law have been
drafted, he imposes the national law of the man on the woman.
But the basic question of the current research is whether the
legislator can, by adhering to this principle that is related to
Islamic rights, establish regulations for foreigners who are not
even Muslims in many cases and prefer the law of one of them
over the other? The authors, using a descriptive-analytical
approach, first briefly examine the legal-jurisprudential scope
of the husband's headship over the family, which has an
effective contribution to the decision-making of the following
sections, then analyze Article 963 of the Civil Code, and
finally examine the law of France, which accepts the rule of
common residence in such cases. It is clear that in Iranian law,
there is a possibility of amending the conflict resolution rule of
Article 963, and this change is not contrary to jurisprudence.

Keywords: Article 963 of the Civil Code, Foreign Couple,
Nationality, Common Domicile
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