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Abstract

In numerous rulings, the International Court of Justice (ICJ)
has been compelled to give its opinion on concepts such as the
essential security interests of states, national interests, and
national security. These concepts, which are widely cited,
have created significant ambiguities in the interpretation and
application of international rules due to their general and
flexible nature. These ambiguities have not only been a source
of disputes among states, but have also provided an
opportunity to misuse these concepts to justify unilateral
actions or breaches of international obligations. In this regard,
the question arises: what interpretations have the Court and,
consequently, its judges offered for these ambiguous and
political concepts, and what have been the consequences and
effects of these interpretations on states’ actions and the
Court’s future rulings? The article also addresses the question
of whether states’ actions that violate international law,
particularly unilateral sanctions, are justified based on the
exceptions related to security interests.

The findings of this research indicate that international law
has imposed limitations on exceptions pertaining to security
interests and similar concepts. Furthermore, the extent of
states’ discretion in invoking these concepts depends on the
specific wording within the security exception, varying from
one tribunal to another and from one clause to another.
Specifically, exceptional clauses that contain self-judging
language (such as Article XXI of the GATT) grant greater
discretion to the states. However, the Court’s rulings,
particularly the provisional measures order of October 3,
2018, and the preliminary objections in the case concerning
the alleged breaches of the 1955 Treaty of Amity, demonstrate
that even when states rely on their own subjective discretion
and assessment based on clauses with a self-judging nature in
determining meaning and interpretation, they must act in
compliance with the obligation of good faith stipulated in
Article 26 of the Vienna Convention. Moreover, the essential
security interests mentioned in Article XX of the 1955 Treaty
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of Amity lack self-judging language; consequently, they
neither hinder the Court’s jurisdiction, nor compliance with
legal formalities, equality of arms, nor the Court’s mission to
realize justice. In the merits phase of defense, this is equivalent
to interests threatened by armed attacks or other emergencies
where the life of the state is endangered. In this context,
economic interest can only be considered a security interest if
it causes widespread disorder, severe political turmoil, or other
security threats.

Keywords: Essential Security Interests, International Court of

Justice, Jurisdiction, Provisional Measures, 1955 Treaty of
Amity
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16. in the state’s opinion
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