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Since the Committee of Jurists began drafting the Statute of the
Permanent Court of International Justice in 1920, its members
have not held a unanimous opinion regarding the concept of
General Principles of Law (GPL), its function and place, and
the method of identifying and applying it. Recently, the
International Law Commission of the United Nations has been
working on this topic (GPL) with a view to identifying and
applying the rules common to most legal systems. The most
significant practical outcome of the Commission's work is the
method of identifying GPL rather than determining its
instances. A study of the awards of the Iran-United States
Claims Tribunal provides a valuable opportunity to observe the
approach of its arbitrators to GPL. However, the method by
which the Tribunal's arbitrators extract and infer GPL remains
unclear. In cases where the arbitrators have invoked GPL, they
have taken its existence for granted. Given the experiences
gained from the Tribunal's performance, we must ask
ourselves: Are we prepared, once again in future disputes, to
grant arbitrators the authority to invoke GPL? In commercial
or investment contracts, valuable resources, capital, the
reputation of the parties, and the fate of the contract's execution
may be placed in the hands of an arbitrator through a few lines
or pages of an arbitration agreement. In our view, granting
such authority to arbitrators carries a high risk, as there is
currently no criterion for identifying GPL, its foreseeability is
low, and its interpretability is high.
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