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Abstract

The integration of communication technologies into the realm
of criminal proceedings has created a confrontation between
"managerial justice" oriented towards efficiency and
"procedural justice" based on guaranteeing defense rights. At
the center of this tension lies the question regarding the status
of the accused's choice in determining their mode of presence
in hearings (physical or electronic), which has turned into a
challenge for judicial systems. Employing a qualitative method
and a comparative-analytical approach, the present research
examines the legal validity of the accused's choice in this arena
while scrutinizing seven leading legal systems (the United
States, England, Canada, France, Germany, New Zealand, and
Finland). The findings indicate a classification of approaches
into three models: the "Consent-Based Model", the "Regulated
Judicial Discretion Model", and the "Model Based on
Separation of Procedural Stages". In this regard, the more
closely the nature of the hearing is linked to the fundamental
rights of the accused, the greater the power of their choice to
reject or accept electronic proceedings. In contrast, the Iranian
legal system, by relying on the "Facilities-Based Model", has
reduced the accused's choice to a peripheral element and
delegated decision-making to the unregulated discretion of the
judicial authority. In order to present a localized and optimal
framework, considering the legal and jurisprudential
requirements of Iran, this study proposes the "Hybrid Model
Based on Separation and Proportionality". In this three-layered
model, by distinguishing the nature of hearings, the accused's
choice is gradually elevated from the "right to object” in the
process management layer, to the "right to oppose" in the layer
of guaranteeing liberty, and finally to the "absolute veto right"
in the trial hearing, aiming to achieve a practical balance
between technological efficiency and fair trial principles.

Keywords: Electronic Criminal Proceedings, Fair Trial, Right
to Physical Presence, Accused's Choice, Judicial
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