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Abstract

The growing volume of litigation and the limited resources of
judicial systems have confronted contemporary procedural regimes
with a fundamental question: how can a balance be struck between
the ideal of discovering the truth in every individual case and the
necessity of maintaining an efficient system of adjudication? The
principle of proportionality in procedure has emerged as a response
to this challenge, seeking to ensure that the resources of the judicial
system (temporal, financial, and human) are allocated in a manner
proportionate to the characteristics and circumstances of each
dispute. The present article aims to provide a preliminary and
systematic account of the principle of proportionality in procedure.
Employing a descriptive-analytical method and drawing upon
library-based sources, it examines the concept of procedural
proportionality, its principal features, and the major criticisms
directed against it. Procedural proportionality, which maintains a
close conceptual affinity with other manifestations of the
proportionality principle in law, particularly the relationship
between means and ends, has gradually acquired an autonomous
identity. It encompasses two distinct dimensions: a micro
dimension, which concerns the relationship between procedural
decisions, formalities, and the conduct of proceedings on the one
hand, and the significance, value, and complexity of disputes on the
other; and a macro dimension, which focuses on the allocation of
judicial resources among cases in light of the overall capacity of the
judicial system. The implementation of the proportionality principle
has a collaborative character and requires the cooperation and
shared responsibility of the legislator, the judge, and the parties to
the dispute. Criticisms of the principle have generally been
articulated along two main lines: first, the expansion of judicial
discretion and the dependence of the relevant criteria on the
subjective judgment of judges; and second, the potential threat
posed to the rule of law and legal certainty. The findings of this
study suggest that the acceptance of the proportionality principle
necessarily entails the acceptance of a limited degree of
unpredictability in judicial decision-making; an outcome that may
be regarded as the inevitable price of achieving a realistic balance
between procedural efficiency, effective access to justice, and the
requirements of the rule of law.
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