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Abstract

Man is a voluntary being, and having this quality causes human
responsibilities to be borne and if a person is reluctantly influenced by her
will, it is not possible to hold her responsible to some extent. Of course, this
view is foreseen in the discussion of the general rules of contracts and
criminal liability in the laws of Iran and France, but the Iranian legislator has
been silent on civil liability law. Scholars of Islamic sciences have
addressed this issue in jurisprudential books and disagree on some issues,
including the issue of reluctant murder. The Islamic Penal Code legislates
the punishment of the reluctant person, but in the legal field, Iranian jurists,
in their books on civil liability, briefly refer to the books of jurisprudence
and related laws, but a special rule for It has not been predicted. Carefully in
the laws of Iran and France, the need to provide separate materials for the
issue of reluctance in civil liability of Iran due to the growing importance of
civil liability and to prevent disagreement in the judicial process has been
felt and the proposed materials have been presented.

Keywords: Reluctance, Civil Liability, Waste, Causation, lIranian and

French Law.
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