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v. Fraudulent Transfer

¥f


https://clr.modares.ac.ir/article-20-60613-fa.html

[ Downloaded from clr.modares.ac.ir on 2025-07-28 ]

MU/J?JJ&‘MdLB/WJK‘/ 5:;7@'1,&1%“

Blaa Wl oS (Sl Gl cunae o alb Jsoy ple aeld G5 aa
seaze ills Jsem g ale ach g8 535 5o B Cpl g aw s Jilaa 4 Gloas 59 S5 sla
oMl (S e Hu Gloas (ol cu e cya Hu LIS $6 gladdalas 5 (S o s oo
o ks Lol el sadip shae S SUS slaslluss (o gad cpl Ho el olls
Slss8e ¢ gane <€ 28 S 18 (c s (I Sasia S 4 @lls Gas (Ssda
ok Gl Gioady b oSl cabge Sosal 5 Olnl Gsfia 50 0T Giondy pie Sils
rt sl pd Juals ol @l

alasl b1yt aal ga eddie dGuSd ) 5 cue ghas dgans ol ol (B3 LY
5 Oses ol Bsia cradd JME) Joal 4 da 55 L Gadid opl S sia Gadd
MJJ‘)’ACJJC&“}‘M‘b@M&&iJJQMOT@‘J&JJ‘J&\T\JUﬁA
ol & G oliliens Huls M sol Gl iy b w3l 5o (sole (SRl g 0258 L9)
ol a5 BB eldial Jl351aa g (goliaidl Hn5l an e fpl S 05050
L)é&.ﬁl&)é&f‘)d‘)fbeJ‘Au;ﬁJJ‘Ju:QGJ‘J‘JJ‘J:QALQ-}L;JATJ‘S‘E{)EQf‘.Y
I8 52l SR 5o el dad ol 48 K o) o cu IS sucls Jlael L S8
b Gtal8l ol 3 Saelni s

3o 2l eoleS Wl s and a5 BB a8 Gl Lo clse splul sl Y
L;:JJ.A.AJJ O‘Jlszl.‘.'c CA&J?\S‘\)]&SL}J&LCE‘J&SJ .la.a.uJ: MJJ?S"JJM
V- N1 K- ERL VIS ) KR L IR Vg A

OBl b ool Bala 59 0T Gl 0a58 59 @lls e able (s bt a5 ¥
Sbe g draaS Ble 55 4l Gl Ghody Baus o g salsa a5 LB Ll o)
&A:QJA‘}JBAMJJM;JJ&ﬁ&‘JJ.MMJJﬁ&‘J‘Jf
Wols pelad slacs yi o (pels S pd pulas

¥


https://clr.modares.ac.ir/article-20-60613-fa.html

[ Downloaded from clr.modares.ac.ir on 2025-07-28 ]

rﬁ—f/‘du/”ogglz'/’ AJM/V;AJJJ/,f"J[ﬁ/‘é—'—b.'d‘_}d}‘juﬂjjg

WS o (Sanlas | (Sl Ghoa Bob 50 Sl 4 da 55 b il a0 algs 0

S ala Sonditaa B (Bela caad b s gy o258 9
o3 53 ety g ol o LSS 5505 S 5 S slginb oS5 e sasbiols L3t L
5 Ol adge (paad Gl S el (Bga cad s S5S055 oS sae

il G908 Gl (2D s gas 5 padd Gl s GBS

c..nl.'u S

‘GBJSS&JL‘ABJJJCJJL%:L’)JSG:&w<u§‘)§\9dﬁ‘w~lh\9w;dﬁﬁd.\

&\93; L;ALG_A.LI (5LACASJ-‘.:L o8 Qf)is‘ a._\.c‘.E LSSL.AAL;Q:’.}BNLBA)) ‘4‘13‘¢UQL ‘L;.:LAAJ At
AYAAN & éJLAﬁZ: ‘g.{,.q“a al.{.:.q"a.?&.o :((C)‘J:l‘ 9 QLL...KA\

J‘ C_::‘J.s)) &JBLQJAM :)le‘..gu‘)‘.é fdano c@.’b\)&: 65‘..“%: HEEVER ‘GJJST Ls:iLa.AAJ Y
c\YQJJJ‘L’.@‘}AAA.JJEA‘(3‘)‘2‘1.;6((‘;34.4&1)\5Qﬁ)ﬂdAJJ@‘J‘JJ—)J‘\}LﬁC)JﬁJ

sbial 5o S5 Gs8a GEE) ane (o8 Slane fCua (g0 ST Slss, ¥
5WJ}®‘(<(QﬁTJu|x| &\93; o9 43.“.]@.0) WJJ 64@3‘ Gub‘.i.u
\ch’\ K\QJlAA.::J tYf &y 94 ‘M&Jﬁa

C)‘JLIJJ‘ “xbd_)é:s %_sl% z(u_i.ho é\sﬁ;) OBosas 9 ua‘.;a.'b‘ ‘édl:) ‘54.44‘.3 9 @l&m £
\YO\Y ‘L.)“)'G:' cCracy

GALQ_A.H CAS‘)-«.::J ‘C)‘J@S “QJJ g_:;l% ‘MJJ L&i‘tg):)l'} 5\933 dano ‘(5‘):\.50 V
AYAA Ll

9 u_{,.&'a CDLQJ[A.O ‘((J.LA“CE.} CJ‘)‘-%; &Jﬁa o9 MJJ» ‘3 gano ‘u_;ls_,.c A
\Y’f\p &Y QJLAL:I:I :‘ﬁiL‘A..a

\2


https://clr.modares.ac.ir/article-20-60613-fa.html

[ Downloaded from clr.modares.ac.ir on 2025-07-28 ]

MU/J?JJ&‘MdLB/WJK‘/ 5:;7@'1,&1%“

w9 2la 1S als oolas LSyl Foia Sl Ghlas (Falie (pdo8 Sluse 4
AYA0 (ude i 3 sl&zals ol ,Lam)

ST o3 Gy bl 5 (SIS Oma seae oSl alieatl A -
AYAY Ol e

e o alayls Hlbel 5 slial) agu ala dadla )8 oo gac el 8 (L5 IS LYY
ATAM (o pidin ola LS ol

iy oly e ala (alayls OBT) Laslayl s oo gae aelsd unls (L5 IS Y
AYAY LB ol oS5 Ol

AYAR (Gl e SILLES )0 ety oly lagad co gae wulS ual (L) SIS Y

ATAY 5185 olime Llasl (o) oly (Sl G sia (GBS (SLslS Y

(sl dalllas) (83 5o (g 5las (slacS ju =8 go 8 Hloh) crans (a5, HLie, V0
(uote Em i oK s gead 358 (53S0 Al w( Ol a3 58
AYAA (2,8 Alane dans ilaial ;) olic)

(easlS) Y-

16. Distenfield, Ira and Linda Distenfield, We the People’s Guide To
Bankruptcy, A Do-It-Yourself Plan For Getting Out of Debt, John Wiley
& Sons, Inc., Hoboken, New Jersey, 2005.

17. Haman, Edward A., The complete Chapter 7 personal bankruptcy guide,
First Edition, Sphinx® Publishing, An Imprint of Sourcebooks, Inc, 2007.

18. Niemi-Kiesilaineni, Johanna; Ramsay, lain & Whitford, William,
“Consumer Bankruptcyin Global Perspective”, Hart Publishing, Oxford
and Portland, Oregon, North America (US and Canada), 2003.

19. Mann Richard A. and Roberts S. Barry, Business Law and the Regulation
of Business, Tenth Edition, South-Western, Cengage Learning, 2011.

20. Miller, Roger LeRoy & Gaylord A. Jentz, Business law Today, Sixth
edition, Thomson, South-Western, 2004.

21. McJohn, Stephen, “Person or Property? On The Legal Nature of the
Bankruptcy Estate”, Emory Bankruptcy Developments Journal, 465, 1994.

¥v


https://clr.modares.ac.ir/article-20-60613-fa.html

[ Downloaded from clr.modares.ac.ir on 2025-07-28 ]

rﬁ—f/‘du/”ogglz'/’ AJM/V;AJJJ/,f"J[ﬁ/‘é—'—b.'d‘_}d}‘juﬂjjg

22. Salerno, Thomas j., Bankruptcy Litigation & Practice: A Practitioner’s
Guide. Wolters Klaawer, fourth edition, United State OF America, 2008,
p. 4-132.

23. Song Han, Wenli Li, “Fresh Start or Head Start? The Effect of Filing for
Personal Bankruptcy on the Labor Supply”, J Finan Serv Res, Springer,
2007.

24. Sprinz, petr, “Fresh-Start Policy of Bankruptcy Law in Visegrad
Countries: Economic and Legal Analyses”, LL.M Short Thesis, Central
European University, 2011.

25. Senate Report No. 95-989: Available at: https://www.law.cornell.edu/
uscode/text/11/1108

26. UNCITRAL, Legislative Guide on Insolvency Law, United Nation, New
York, 2005.

¥A


https://www.law.cornell.edu/%20uscode/text/11/1108
https://www.law.cornell.edu/%20uscode/text/11/1108
https://clr.modares.ac.ir/article-20-60613-fa.html

[ Downloaded from clr.modares.ac.ir on 2025-07-28 ]

Feasibility Study of Granting Legal Personality to
Bankrupt Estate (Studying the Iranian and American
Law)

Habib Ramezani Akerdi”

Assistant Professor in Private law, Faculty of Social Science, Imam Khomeini International
University, Qazvin, Iran

Receive: 05/04/2022 Accept: 13/08/2022

Abstract

After the issuance of the bankruptcy order, the general rules are disassembled,;
for example, the bankrupt does not have the right to intervene in the property,
and raise an action regarding his debts, claims and property is done by the
trustee and the response to the claims is also done by him. It is also possible
to continue the bankrupt business by others. One of the important questions
raised by the total regulations governing bankruptcy is how to justify the legal
relationship between the merchant and the creditors with the property, as well
as the legal status of debts and claims.

Various theories have been proposed in response, one of the most important
of which has been noticed in American law is the theory of granting legal
personality to the property (property, debts and claims) of the bankrupt at the
time of issuing the bankruptcy order. According to this theory, it becomes

possible to justify "the rule of prohibition of intervention”, "the legal position
of the trustee institution", “the possibility of continuing the bankrupt business
after the issuance of the bankruptcy order without creating a conflict with the
rights of creditors” and “the fall of excess debt over assets". Examining the
rules governing bankruptcy in Iranian and American law shows that although
some legal rules can be justified based on this theory, they have not been

accepted by the legislator.

Keywords: Property, Legal Entity, Public Guarantee, Bankruptcy.
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