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1. Cuban Liberty and Democratic Solidarity (Libertad) Act of 1996 (Helms—Burton Act, Pub.
2. L.104-114, 110 Stat. 785, 22 U.S.C., 6021-6091).
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1. Art 5 (2)(A): Recognition and enforcement of an arbitral award may also be refused if
the competent authority in the country where recognition and enforcement is sought
finds that: (a) The subject matter of the difference is not capable of settlement by
arbitration under the law of that country.

1. Art 5(2)(b): Recognition and enforcement of an arbitral award may also be refused if
the competent authority in the country where recognition and enforcement is sought
finds that: (b) The recognition or enforcement of the award would be contrary to the
public policy of that country.
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Abstract

Consent and party autonomy, along with the neutrality of arbitral tribunal, are
the most featured distinction of arbitration vis a vis other dispute resolution
methods. These fundamental features, however, might be affected by the
application of unilateral economic sanctions of regional organizations (i.e.
European Union) which is indeed for protecting their foreign security policy
frameworks and fundamental interests.

In one hand, the arbitral tribunals have to respect the parties’ choices,
namely the applicable law (which might be against the sanctions), and in the
other hand, the courts are obliged to recognized the European Union sanctions
as public policy and overriding mandatory provisions and accordingly, set
aside or annul the arbitral awards contrary to these provisions.

Therefore, the main aim of this research project is to study of the effect of
European Union economic sanctions on commercial arbitration disputes, as
well as the approach of pertinent courts. The key result is that arbitral tribunals
in confrontation with such sanctions as jus cogens, rely on their authorities
particularly in term of applicable law, recognition and enforcement of the
arbitration award.

Keywords: Economic sanctions regime, European Union, International
commercial arbitration, Public policy.

Corresponding author: o.rezvanian@imps.ac.ir

YA


mailto:o.rezvanian@imps.ac.ir
https://clr.modares.ac.ir/article-20-65412-fa.html
http://www.tcpdf.org

