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y. Criminal Investigation Department(CID)
Y. See: Huber v. Switzerland, 23 Oct. 1990, more recent case law: Niedbata v. Poland, 27915/95,

4 June 2000; Moulin v. France, 37104/06, 23 Nov. 2010. In Niedbata v. Poland, the ECtHR
stated: “Before an ‘officer’ can be said to exercise ‘judicial power’ within the meaning of
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this provision, he or she must satisfy certain conditions providing a guarantee to the person
detained against any arbitrary or unjustified deprivation of liberty (...). Thus, the ‘officer’
must be independent of the executive and of the parties. In this respect, objective
appearances at the time of the decision on detention are material: if it appears at that time
that the ‘officer’ may later intervene in subsequent criminal proceedings on behalf of the
prosecuting authority, his independence and impartiality are capable of appearing open to
doubt (...). The ‘officer’ must hear the individual brought before him in person and review
whether or not the detention is justified. If it is not justified, the ‘officer’ must have the
power to make a binding order for the detainee’s release” (§§ 48—49). It resulted in the
change to the Polish law.)
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1. The Consiglio superiore della magistratura.
v. Dilemma
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v Vicarious.
v. Selfchallenging.

+. Authentic.

YO


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

VEA =111 e IV gls /) ol / YA 6,00 NEVY Jlgy /e G gl sla s é\

CJ_)\}A.A‘L)%L}45.‘:35&4.;133‘;6:\.&J.}CQ.A_)J6JL@J‘HJ‘JJL@J(Q§3§A‘)J&TJB.M‘
Bobe 5 oS s w8l mlas 5 HIS6LS 0153 algsl bl of Gas 5 WK Jae b o
O 5 Jae Hu aolad (Biliws Gl 4 da 55 G o Lol (VoY VAV (s g ) wals algs)

ol S ol 4

Sl Gy Syl ¥

el Vynols ol s yeadls ol 5 JAls 3 ol sm s olen o Gl slSs
o9 S AL@4 > ol ol (sulg g ss @,y (Wright& Marce, 2010: 1591)
L oawl ool 8ol Lo il sad JI1y 0T 4 586 Gulad 5 4l 555!
Ol pad cual 2 5Y s g 50 0lgs S pola wlad 51 (58 Ho sad ane alaad ol
Guia S sl sl se o il i calanl 5 gyl B Sl cuads @l
O D18 b (93T b e gam) o8 go cudladh Gasb 5 Gl gl slagalsl
alse oo o by Sog il ool (S pua (olad ool cad ol el
S ,a 331131 (Mertens, 2017: Onling) o, oo L158 Hba (320 Ho (s,AS
2B ool 5 Ssae 4 HLS wsguiionae aslia 5o I ols g 5 iy alad)
als sl 00 (plad alg Glgie 4 wadladl 5 gal)]

JSaia ol&uls ol sie 0 — Glall Jlyus ceulal & 536 o80ls (s0dae ¥+ -\ Jlaw Lo
8 sha Jals @ (g0 58 (Sue (A £ gud g0 b (glonl gy s — (28 S5 5 Gl )
5 95l sl Gude Shgee € owl cus s Ul 5SS (cu)5) g5,
deol 0Sa 0ol Gollaorcunal (San (228 aSa b L 0lyd) bl Ga (28 43S 5

35eh oo o srune Wil o508 clla o olddjue (508 5 ool oLAS (Ll

\YF


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

/

.............. e ol o oK O Ken 5 Ol uxl i

ol ol 51V Sule ¥ o ) aw wled s o (Bundesverfassungsgericht, 2001)
@3 g yeae b wb sudenal)l ol il olbls ) s Lol Ll s S o ols
e usid ol 3 (S cul€d o gad 5o FoYY Jlo 5o adl ol
3083 o S, 4 s LIS Gy (A Rl 5 sEEEISL 5o ) Ol LallS
Sliel 31 a0 S aMel (ol 5o GlalT JIhas euliad 5506 ol€uls Slal b uia
oba bl 4ol 50 5 o (g0 SIS ol Koo (il e Sae
esan a3 allia | sl Gain s8uls s g5 Gl 5o o SLS L 18
wil dage s Jsire wb olesal ol € oS ash o el
» L G ool a8 «S ssd e 4adle (Bundesverfassungsgerich, 2022)
vl 1 a0 4l ol 438 S o) e anana JLSI fua o all o s S50
Ot gl ol VA S0l Bule alls 4 JS) awigoy Gl Lo ol Gl (IS aa
Lot Gulisl s suii€elas ol cJac o Lol fnu s go Sl 4 55306 MalS 3,0
O O ol Al 86 gy SUA T, Slelasl fpl (a g ilio 9 J slae Juis )
b i€ g enliS paacas Hlal 5 331 5 ol 4S @8 S el (i Ol Sige el
Aols Olaia g0 cueal slasaad gloal 5 o ,las

D3 Y0 Jl 8 £ Lo oS Gl Jhus cwlal G 06 sBuls Sos Sa o
ol olren G35 S B85 5 olad oS (g OLaiLLT aals S GRS (o pead
LT ol€uls aSa 538l enlial o 50 8S0ls it julis wadde a3 oledb)
O3 9908 bl 1y ol 5385 o 51 eaSula sl Suud 4 Jus anl s S
3 e (MO aa 5 25K ol s B b i 00556 e i Gl
[(Bundesverfassungsgerich, 2005) coilas o g g Jo¥a 038 o 5 olaa

v. Urteil vom 20. Februar 2001-2 BvR 1444/00.

VY


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

VEA =111 e IV gls /) ol / YA 6,00 NEVY Jlgy /e G gl sla s é\

o O ok aladl Slovie olidad 5 Slesie L ol O SSs Bsa
Slodle a5 5 Wb (B3 Gl Gu g SBB los fe ) Glsss leusls
B edala 5ol 1, Sleate daad olad Mol 6588 a0 0550 o) o o,
I lsls  Ku esle 4 S el Glwalys g 5w 5 SBEAT £ 5 2 s
ad anl 4 Wb olEas Hel @l e il enal olas ol ol Ll w)ls
(YEALa ATAV (Gl cia) wau s Slouis
VAN Bule Gubwl s aS ol ((3a8a3 iy il 58 50 o HUaS ) O gad ol liie
ad ol e sad JISE5 5 glitie g0 g ey S 0 4l (558 e sols Gl o 3
S Oy ol e oal slas 4 psals 5 3alaS i (Plee Uase a8l Ho S
Tedas Yool G geme S mse 3 Bsia 5 8l Juol 3l culea 5 0SB o 58
s oMo cad Cpl Lol &l 5 ¢ oSV (Vie-publique, 2022) cusls abs qalgs! Laasy
U O A KR PRPRPRI LY IPUS-N i PR PP SN - PNVON SEVIERN I S SR 1 PR
(Laronde- cuwlyls 58 15 olasead (s b ol @, (pasad ol o
OV USaie Sledie Lad o ylss o Alallos 5,85 o) 0 ,a Clérac, 2021: 239)
S salaas oolas 51 Ko o sad oty culias & ST e ¢lp ol
OB L0 ay oo Sl 4 (YYE YAV (S0 5 Sl sl U s S) el olss
S Lol 31 A& o (REaT 5 ol Slaseal s s G S0l sla ol

el

1. Art.191. Code de procédure pénale.
v. Loi n° 2000-516 du 15 juin 2000 renforcant la protection de la présomption d'innocence et
les droits
YA


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

V4

.............. e ol o oK O Ken 5 Ol uxl i

AN avaad SIS 5 Gy S sl " Gy o, " prasal Gy ool 5 ol e

oalsiel & (San; alie Ho ol Gus 5 aaaad Yol S oolie Gl o
Ssd oo G L BBy Gy ool U Gl o dals (ol 4 asS e o e
G palyiel Gl 5o Bilase Gl 550 gl (Vo IV YAA (Sl A wae 5 Lidlas)
elidl a5 A8 8 ennladl 4 giie La))3 ddaa 51 GLAS el sla )3
3 ome eAS B0y 0 &S cil S0 Slasaal 5 cndlo)l Hsies © (8l el
Gloie 5 ol Slidas daye LI (S5gcl (alel LB GT el 5 ssee
(GOGOIZa, sl (suns (Sutseuy Jalse 0 Galsiel 5 ol s 38 JSsm
ololasl Jiiwe ool b sl€ols 03 wioles 3a ol dla o ol 4o 2017 p248)
aose 1, e3a0e Slalul Wil 5 oo Sle 503 (s sas slasSuls . iaSs Gulls 4l 8345,
2l sLasl8 5 il ou g LT HLEAT 5 cun s ciad sui g5 4S w80 18 (a5
Oau3s 5 Olgs b agie GEL) Hoadl sud juls 3udad slaalie (5 5uu )
bl 5l (55 BB 5 Gass P8 (o sad 5wl S po ol @dladl o S cagle
aalis "Habeas Corpus” o)l sie cad ool 5 i€ Sauw; glald lacuadus
b olac s 50 culad Lats) Juol suslge 53 (VY ATV s,ea) 0 sd oo
Cose Pl GBS 5 e dadi ik 51 OT 3 Siage wli 5 50
saliioule guu 4 W1 S o ad asa Busse s e e ss slassaS ST 0S8 o
< Sl ol b (Luna & Wade, 2010:1432) o< i el oSlicsls ol ,Ladl 5

M‘&J&QJ&J&&J‘})}MJ‘M(Jﬁ@d&‘&b&“}uﬂ‘u@}a&;)d

paaal ) (plas o yUas .0
o I3l 5 3sia 4 (3 5ate Slaread 550 5o iy olad ol algidy

o pl0A 5o HSu A ces 5 @S e ol g2 5u S 5L G s w3

AR


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

VEA =111 e IV gls /) ol / YA 6,00 NEVY Jlgy /e G gl sla s é\

Sollas ol ool (Voo o¥ - -4 (Jsle5) WS o pal 1, Cadiy S e G g pod 50
sl 5 SBT g8y 5 g oal B U Gty S gm0 Gon ol S sanl 5 leste
Voo dube auwdiy oslay slassla 5 (Yot oy liland) oS o s,Ssla
3o tosl pgias ald 31l Lol USRS wals Gl pulaad s ol 1ol ST
(o) B (All) sladis aslrn BaS cga b 5588 asla 5 Al cutel dale wlsa oo
ololis § polial (o s ool olids 5 oae s b JHES (o6 ol Y- ¥ Sule
Slolia 5 palidl Lol fenl 5ol g 5mululs JS Guddy cddl so LYV Sl 51 i
slassla 51 a8 po o) e 4nlial 558 US Gud) Ssae b LS Y-V Bule pgud e
5 (Bls) Ml 5 o&uls Aol 5 peuyuls licmnl o) Bobe L 3w Cpdiy @llas
caenl 52 S sl il (glas st ¢l g o 53 Cpands sule Gl ki (L 1T 55 o8l
odls Jalye 31 s Lo aS sl shlal Glals @ asa ladi 3 S Lo
suls anls uyse Wl culsa 5o ol Lol cadws 1y cacl g3 3K ol yiel ol 52 50
Lol cads awgin Alallis 58S ol gs Lalill jo e b 50 Guin 08 8
L oasie Jlo st atda Jumd (uluslys cuial gl sad colivalaal (T V1 Bule 3k
Ols2d 5o S0 Basa8 ciaad JB ol VY (slon 1) ual b BadiaS cdoliakal  guus
Solae 5 obical (555108 51 Ly cdalicalial Vo Bule ¥ s ulal o (Malloyss (5,88
e Sloie it sl 4wl 3a3 5 (a3 HET o5l e 4 e
I G e 4 Mallin A oo clis 3T 51V ATAE L)
Sledie Lt aul oS a5l JolSs J<i 5w il 5 590 5 ol€uls
Sledie Liads o gead Gl 5o (AY 15las) col a3¥ Ba8aT 5 Caliad ) sol dan o
ol 3250 3 i b Al L 1) upd ciilge b wiS o) 1) el s 50 JS il e

APVt GKas 5 Sl elon 8 s ) 0K WMl

©&ses Bkl 3 s vl allae ghial cyga Jas glolol sl slgs (LT Hu

\Y.


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

V4

.............. e ol o oK O Ken 5 Ol uxl i

5 olda BES e GGk o S) e @ i (e G sl o g (SHAS
Ll dlamd 3 Sis, gses Skl Loy w0 Jae dasla S calias
g 1 oliEay el cuadls eaS opl 4o Gliwals (Siegismund, 2001: 64)
b Ohwals Gualy (55 Bl asa GEOIE @oge o s ol (pesee clolgl aua i
b st b ST aladl 508 Gualy Jae 5o S8 S ST I Ba8a3 LAl o sa
oslesl s (Kremens, 20212 121) 550 1 yeuals 4 pla sl ¢y sas 15 Lasas 555 (A )
s s (V-8 Bule ¥ o) (6uSaeun 5 (VY Sule ¥ o) (aiss (lall sl o 938
o Sl gd oo Jlael Glals 5 Gualy b o8 AU Gl o5l ge o 5 2B
BESVRUIN A OV P PN PN RV - SV PUPICVIA JECH kPt BN PY N g [ PP L SOPR
3l 5 o0 (B L aadl o )l oldd Hsae 4 Lo wu S 8l B e A8 4
Weigend ) o< Jlael sl 4idls Jalas ol j8 slagalyl 5 Goia b oS, Slolas)
008 a5 K s 4 g0 1 Glall o 38a3 L sis (& Salditt: 2007: 85
S SlS daa 1 Gal gldl daa Jela Jl o s S
lasanas JAS) § 38a3 4 g g5 HLEA iyl |, "Ermittlungspersonen cas
@ 9d 89S il 1, edS SIG Gl 3N L g5kl as) go o alL8) cdla bl ks
oS Sl Hlad) « anes "Ermittlungspersonen” cias glyls Guals o) sl
9 b paladl Sas a5l Jie (Slelidl ISl (gohaal byl 5y 3adas
SIHLEAT alas 4 cal | pesls olgs a s 058 i5la 1) 0508 5 o 0bas (G silie sue
(Kremens, Op.Cit: 154-155) s s 1, o1 3} (i SILWEAT 5 ooy slas s S
OB (g Shus (gl Gy Gk 5l Wb s Gl S sl (pl age B
(sae VAV Jlw 1 LT Lu (Ibid: 155) 4, & LLas jsae cudlye b cass g
Gl usa sla wuinl caadus gl ,ls "Untersuchungsrichter” 383 s

ol oy ool Lol conl sl ) auile «< ks Ermittlungsrichter " s

A\


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

VEA =111 e IV gls /) ol / YA 6,00 NEVY Jlgy /e G gl sla s é

(e 31 5 a1 1y (el a2 50 0 Sl alal M gea o 51 3a8a
353 slagalsl 5 Goia b paslaie clasead Lue)y o (Gliaals olHladl 5 Ko
(Ibid: 77 & 157) o ks 5 Uss cans wdud 55 ccudlo )l (208 o
2B by (GBwals ol G ppolaging Uas ye Ho alie Hlen LIG o
058 o a3 L (Montang, 2016: 292) slesie oliidas a6 5 4l gl olidas
Ciia Lied S o) e san (SmiS VM Jla 5o 5588 Gl 5 AS eusals G
) ool Gl (es3m e alls sl Glgie @ (Slesle SlEEaT 5 Gusedb
29 Oy 4 St So3 & peaSlon g1 (slas 538 5o aledl alls & 58
On b s o153l slasalsT 5 Bsia bia gl Lol wile U ulas Al Ll
Slaall (5520 Bkl 51 (S plsie sy 5 @b (RalS ) Jae salbT (s e S
i) olidad 2B Glsie & saan 220 Gigas (WA ATV g5 5a]) w
Olaraal 5 Sy ool 5ol glaggalyl 5 B Bia ol gioue 45 0l Ju iy
o0 Lol iasls sage 5o 15 880y 4 s gy plas) 4 b s yo clasaral dlaa 51 peusls
s 950 B 5 oo uals agio HI81 S g Hu b g cueal aS Al g0 stie aul
¢ 51 53eS sulsT Gl elilas wa siens <€ ol ya aas pla ) ol€uls & Lasiows 1,
L o aludl @ S 58 Lol o 5 oo (Sase; "Pretore” valy sl b o il Jla
(VAAY 15aa) 0,850 o) so Sledie wlE8aT a5 3a b 5wl ol il galyT L
s ool (e O o2l Olsie b Y sans ol 31 4 oo lidas 206
olesl 3sda s gane 3550 9 s se0 Bkl el sa 5o 4 Ly (ULl 5] 50 o
wesad 53 Glwols slaraas Gu W s . (Caianiello, 2012: 252) wiS o 4lalus
@l olad PMaisl 4) 3B 560 g0 LS cad ol&ols 4 o g5 Jloy) 5 uliad
Lo «(Nelken, 2013: 263) el ((Sloio aaSlas (gl p liad 5 Jlonie =lEidas

‘A‘A:Q‘ ._\3[.) c;l_‘;l_.il.ul uA_):i 399 \4\9‘ ‘JJ-A-:ZIL;A QJ‘J t)l.]e‘ S tﬂ\s Ql:u.ud‘d 4_| 45

\YY


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

V4

.............. e ol o oK O Ken 5 Ol uxl i

© e SGL L o culad HleT cga Al 50wl ol 4l lEEas 5 ey 0K
sloais oliidas sl (Montana, Op. Cit: 30) aaas (GIP) sleie ladas s
pie ol sud b gy SlEEAT 5 (g9 alg) S (s9,8 aal s Bnls 5l W15 e
aladl sl buwgs wlb aldd) cp) Saiafias A o (Yau €10 suls) wiS slaals
Jeol Laa Baa b oSl sl 1) algd) pob G L (Ll dins jo oS e
Capriol, 2014: ) s s g0 dan 55 focal ouleal (5308 Junl K6 4SS uliad (o g S 08
.(455-552

S e s 1y aledl ol m s peusals S L algsl ol sl (GUP) sl
3N HUST ) (a3 480 5K aanal cual (e G 0 s go | 0ol olell
Ibid: 522-534) wal sas o lieaals 511 olidas JeeSs b wiv i slols 4 1y a5 b
dans ool 4 gl a0 b asa OIS, 4 o ke wl i eala sl gl Glals o
S ol sl siie agie sas Gl 4S 0l Gl Jsbae 5 SIS Yo T (sl b
7P KICRENPISVE PR BV SV W UL RS RONCHN I SR IR L Y S V.- S PR PR 0
© el EA S5l 5 i 5 s 1y a8 Wl e Ll agie S8 au sl IS
alie unli (S5 Cpan o agd sole 55 @aladl LILE B swile, aB aub
2k 9 ol (5 9ms 5 (Fllae usid s DNA &5 03] o smd o oliss
ad aal g5 ol coblE pawjols dal e 5 S maa o sud Jola Aol o) gm0
.(Caianiello, OP.cit: 259-260)

Ml & yUss £

s b5 Al 5 alail (S5 o 51 50 3ado M (3,8 iy 31 sl CBaa
oI Hstws b aSa Hgae Fa HBG (e Wil b golal ol o6 gl ool
Gab S 558 ;5L Glesbas Jie ta)lal wsa s (s SIS ) caad gl eslas
ol e Maiiul wylss asa p iy adel dius o Gl) bl H 56 VWVE (ol

'Yy


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

VEA =111 e IV gls /) ol / YA 6,00 NEVY Jlgy /e G gl sla s é\

Las B0 oSl S e Gl e (s 5AS pyala Gl Lo (OF NTVA (sl )
by i ow sl sy ol o cpl 5o S aolie 4 asle (3L e 3
Bl .l 4l 1 aladl anl b o) 3o B0 Sl ¢ g wla 1 BG4 gals ¢!
(VO AYVA (gus) adl Koo olalie 4 Guls o158 LS ol (Sae s sines ,UsS

s G gems Gl S (e sols T 538 Lo 1 @l 5 Sl 500 Lsad
wlean 5 a5 cnllad o S (88 5ie wule Gl Bab s Ol g3 00 VVE Bule Hu AYAY
Lolal 4S LSl 5 pa g Aal 5 JsBne (515 Sl St £ sian o5l (55w )
Al L el el 4 sea Doy Jlael LIS Gaiie Lazallas ool 3L
58 ameeal 80K GBuals 4 Gols gl & e 1y a3l sule ol Lol ol o gac
o3 olsa — il sa (el (sla) B gais @) e 9 Guoedb 50 (BB (el V-4 bule
oty gl 4 1y 3l pe cual e — 1yad 31 Gus $361L 301 51 UsS shsal oa 8
Sl ¢ g faag Ml Glals 4 4S ol (ol L8855 48l g sule Cpl Huaile 5
LS AR 55 a0l b el g anl a3

88 (S8 JS ool AYAN/- A/ A o0 VIAVYCAY b lad (S5 gdie aula3 0
Loy ticuals bl s bl 3K 50 ol i sty Uiy 14S ol suel aslas
sodla 0T o BB YV Bule o oyl T (slag i e slal sty olas wlolis 4
LT (ol 5 sulol il s 0 Lo s o [sol Ho LA (sliae 4 ATAY O e (5 AS
ollsgl o allas 3o Glwl X Gl Glhwsls € mus 8 ol bt
Gl 3 By 5 usla 1 ol 5T 3550 glag o yed slalyuuals clolie las
Slasdad B) G s a3llliie 5 sl ool [ gie glmols 4o o 56 maa
0 bogs e slae s 55y s 5 Sl Gas Wil OB ol Slse SB 5 a5Y
Jlael o€ 508 Jlael gons & b Hre oola 130 5wl sl Ay Jae

2SS i Gl Glwals | Glaed uinSuls Gudy g ) copiae

AR


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

V4

.............. e ol o oK O Ken 5 Ol uxl i

Slus gad 5l S35 (WA (Lo dlolis) ol T ool guaiioal o sy oyl b
€ o0l yo allas ane g olaalas Bl als C)UG‘J_).:AJt\:Q:)‘ oMt o, Uas
oo diadle (I saie L Cpl Ho (o eA bl sage s el gl ol

o gaiiul O yUas Y

3 Ot sie Jlael o SBU Gadiy cslas o gend ool geaios] ol 31 o)
saliiiule guu 5 (58 sla (51 e U g5 Cpal 50 (VAEV VWAL (Gpuae) sl (T (5150
O oo b1, 48 Ko g wlalidl 5 susla (58 anaiad o)l 5o JS 0 LB wlidl
ol sud Gl (83 5 Giane 5o 9 488 L0 Ol gualieal 6305 i, (VO-V g (s30)
O el 3 Jolae gulial 5 oo g0e Fsin 50 5 cral W Ol ges @il Lo Ol geaial
"Approval Supervision" _..Kil 4 4 "d’apprgobgtion pregble” 4 "le pouvoir"
OIS Lo aliine Uilse 3o HBU ol geaiial colad 5o (0F rhaday (s )
S o€ uleal 55 Sl sd e s a0 ey ool Lel ol 1 s et s
awl G Jlael Gt (W VYVA (earadlad) asl s gl wb b e
alie 51 aSa b giens 5 aes GISal ol 3 g5 Gal o el salpas el L
el yal miles ghlo aSa b gins SUA Jae 5 el 5aipolSael LG slgs b
grase Ols8 sloal a5y aplad 88 ol by GESHIS 5 e ol Jie
Ena 5l Ol 1 (ol saiual o U (0 iy (g8 s0) (pulisl (E VO Jua
055 areads SIS aladl b ylodan 5 e (S o, G Gle)

1ol S AS (peusals 5T O30 Lo Gl 1 2ol g5 Cpl 5 saaie slads g
2 peaien) oS s 65 g 45 g3 (s o bals s GBals @ plas L S dsa e
88l g 0 5L Qlols olelal alad 5 sl a3Y Gl ) HLuls cuas s (ol
L3 (VWA VA0 (AL gk oo wlaals S o (59 alus) OV O g Wuls lieals
Oly 4ulias 38 S8 JS o lal AWA0/NV/Y - 1500 V/AO/YY Y Bolad (S sudio

Yo


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

VEA =111 e IV gls /) ol / YA 6,00 NEVY Jlgy /e G gl sla s é\

GAS geyals Gul 5 oEAY 540 AL VE VT Y ulge 5l alitwey 1S el 80 S
Sl g ol Qi syl © e b Luydb oleladl 5 olwals oolas Avay
b oMol ) 500 9550 comum il b wlily lsals GBS (B3 40 SIS a5l
Soal dsse 5o OSAIE 58 &3 TYY Buble wiile ol senionl ol sy o gt
olaa e b 5 g gead HLEDN 0550 50 AT Bule 50 5 88T eSS g JubS =)o
mels LILE (sloal use 5o V-4 Bule wile oMl e U 5 agie cusa 4 by
(o0l asY olalad Bl 5 Glieals ool Luls e £ 51 U Gl s
Glol) ol Slodlie o883 il 3 0 olhsie 5 onl B8 mas loal 5 ool
sl a5 5wl sulio oBse @3l 518 Ol 59 exdl SSHIA (Va0 (L
collas 3 (Blaas Gl 5 sel walpas o hal @ sse S8 @S L3 Gliwals
el el s8as 5 3hie B 5 a0 el s OBeals ol Ja sa G cnl o peaid
2 oo cidio (pl 5 wis Gaad g caliad g gee Glodad (ol Ho Glals (s
sla alyl 5 Baia bia cga ool 8 S sage s Lo s 2UIS 5 s ok
YN0 VE Y Rugs g s go)alan ] ald!
SN ML) paas 4 (s 5eluls Glaslisy oS el s 5580 (96 (ol €6 Suls o
po¥ lassicn dal 5 A i (gl 1) e sgdio e asla 5o o E S8
Iy olissas dalal 5 ghewn ad¥ (cous o O Gy O Hlasly 5 03K oo aMel lusls 4
Ol 52 55 O lea €7 buke 5 S oo JAT) Culie olss el b 5 uls
Sl 5 aias el oy liuals 4015 053 Slalal daih b ol <ol aSh e
Slaly aolas ol by oS Hulis ladEaT § sloluasl JoasS (gl 58 (S sieus W1 55 oo
Bule L sl ool pesiaad 585 p 55 51 0 pgetio b ailon 5o (g sielals Glaslis s
sl 5 sasbead HLEBI &€ el sud Bl 55 Gl EAS (pouls Gl 56 A

9 u_AUaB‘ ‘u:sL‘AZ CA“).A R :)‘ u:iLo.A:Q.A CALQ.\AA_\*** 3 ‘;L‘A‘).a BL ‘s@:\.o CALAAA-A-AM Z

\YF


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

V4

.............. e ol o oK O Ken 5 Ol uxl i

Oliols 8l 5o 5 uedb caul 5350 4 (e aslya 5o Lol wol g sias ghila
ROV VR VR L 0N B %) BT N L PR VI

(S Sl A

slaalg Aidas 5 plad ololadl 5y ool (38a5 5 calad 5 (ol o)l
Sl e yolagha Aa yo 59 el 58 Slaldl (o pead & 383 5 il el (g
S 4l adl sline 4 a8 (sla S5 alad 4S s gl oo plasl (SLdd (g g 51 S
S sl Gla olas da je ol Sael s Slalasl i ,la 1, o o 5 JMET) Juss
bl Gl s uls K0 Solge g e ed ausa (AT w8 sl Gl Juis
5 miad ol S ola,; 938 50 o sadn o Sleldl i 5 olas ol sl
ols et ga cuaal wiles ;S IS 5 1 als ol b uals 41, 34845

Sla lallons (oA slBuls 5 Glall 5 Ll sla) g8 puyols il Lo
(ORiE Jus 5 (848a8 slelasl ) gl ) sud cudS Judiy olas ol
iy ol mad Wil s yad aisa b dadiye clolidl b cdlodl e polas
o35 olasl 5 ald] (sl sl e ke Gl 4 o pd ge aladl oLaS Al
ebad ool T L ol sad Augiy Sleaie 5 wlgl olidas a6 LI
Slolia suliiols go 31 5 05 ss 953l slagolyl 5 Buia ola sild lie 40 Sty
sooals Sul ologl Ho S Sdn olad ool wiS o g,S e olladl )
Sl oS S50 sl 5o aol Ll (il ol e LS o)l gsaS
0988 Boso 5 K saie dlas () S g G K 4l | eusls s o ol
Sida ol 4 soled Sasu s s ol 3 JES! cga ) ol sad ol
ot b lonl Lo Badad 5 el slaulg o Slae o lss (85 ,) 5 oo g8 a8l
5 tladl s Laul T oluls 4 dand Al sie b - (oliad o) e sls S i

'YV


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

VEA =111 e IV gls /) ol / YA 6,00 NEVY Jlgy /e G gl sla s é\

— A Csaoly S i glacia s s ollaal Bela b— (Sleale Lan by
%M@ﬂlJ\HA\AaLaEAC,JLAJang;l_}iqssjéeiw)A\aQﬁTd\,JG)aam
claplie guns b bas lhal cilad Lue) 5o mase Slosle (Gl Oxiged
WIS S5 ed (Balal g ualal
f3adaS 5 oulial el s (Judiy (LAl ol B opdy siiSain 5 (Sle ddas
sl (slanlie Buliienls gou 31 ciben (lagio s oL sitie poliis 3 sl (ppacdd
slaalio 5 laslis (68 g Loy (uAlS (3a8a3 5 aliad dla jo o (oldS ol LA
Grdytan s asdl Griaas 5 OLALLILE L g Akl glad o Jlael 31 5o | pusls
4 Olagie 5 Lsike L 58, (SSa 5 (ploa o8 3883 5 lad slaalie olelas)
2ol L) (g5laduales (Sloale wlidas Aa so 4 bsyse Ll pud 51 Luls (ren
Ssia pa e el alad b Lol 5o o305 0T Jlael @psd 5 ey (ol
(st carda s 5l pola ssedie sat a5 ule hulyd e ol sla ulsl
Ollsio b |uals olasauad 51 (A s ol RSB oS din 5o ol 530S
sige Lol 08 oo 18 880l fuewy eS8 g0 GLals 5 Guasl Jud 51 e als
.sl)élcg_slﬂdé\,hgu&)mﬁoulﬁlmxﬁiﬁa‘)&ly)lﬁd,\,ﬂsﬁoﬂl
Lol asla IELl Halls 45 (ool i sa 4SSl ) (il oy e () WS iy
3a8al 4 o Lol g glae 5 lols JSos Gk el oty s jlas cas
e AL ol a8 50 ool 5 BalaS 4 alaS o 9sa Ghal Jee 5 a0 (e
Gaad b el ol s peadidio BB ol S ola,5aS Ho cl (Sl Juags,
ool algsl Baia siols wand b wag (a8 3 il bbb wls ol
5 el s (s5id allye 5 el Culal 5 3a8a3 (slealie @ST Gas ol iaS
sla 3 olouul b (a8 5 (iU glasely © a5 Lol Hae ol

iy wiald olgs!

YA


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

V4

.............. e ol o oK O Ken 5 Ol uxl i

&=l A

syld ('l"l'“ ' A

Lagls (&

ol @€ 11585 (@ YlEs depane) (5,48 cillac (VYY) dans (so5a] ()

PO S 38 la oS eyl G ] o La G (VY A0) e A (Y
Ol ek

5 ewiny slaolgs  aSh slo S (\WWAY) GSuslSolaly Hp s (¥
Vol ong dnlad 558 oK 35y (sdS Gudas

eds) oy (@Yl depans) 548wl (\YWV) spasiedla (¢
BRI R O PR

Sy SILassl o olea) §ada alls yu Jola 5 ol (VWAA) saae el (0

el 558 (oI ot T OYAY) (51508 9 Bginns 5 (SO el (F
(Ol i 1ol gl @l eBlS OLS Ao

alaial @/sd SSG U pds 5 lpeaica) BT (VYVA) aslB (games oz (V
OIS 58 1010 (sl pla wmaa s aSal Si0 o gae Ll

& o lsmind ol Al 5 Sl o AoB (\YVA) L yaaas (siiye (A
D8 585 1010 ) pla wmaa s aSal Si0 e gae bl alaial

waly e &0 pane sy gTo S (sala g (e )16 Kin 46 (\YAN) dans (a2 (4

e ool 0l ol ol pus ala

v


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

VEA =111 e IV gls /) ol / YA 6,00 NEVY Jlgy /e G gl sla s é\

QJLEJ ey ,a:ubLa.o 9 o L"C“"’L} g Ldufu.u_):: ((\VV/\) LS:QS-AAA.A LR (\'

laeEs (o

Olsaa Buols (audds 0 Hlad oLl (AWWAY) Guwa (€e cia LT (VY
NUY-Yeo (Ya)  dsda oo . a8 Alall oy

098 poa B8a3 5 S glaulg wlEa) m5 6 5L L(VWA0) e (oluul 31 (VY
(WA ol il (sl a3 dalilind ()l 3 s allas

(VYV0) tpeua e cgabTwinl aad 5 e sams cdusas) 5 spasie (S155 (Y
ool £ =1V ) (5 G Malltss Gandl) s Goda alltes 8,8 Graan 3k
Solacds ¢ pdn llidnd (3500505155950 N TVY Hseoe VA BAY b Ll VA4S
AV 5\

LLool Jae gunse dAT3A) o plaass elllae & iy ,ol8lans (V€
(S Godn gy tolilad s AS 5l 58 5o Guly 5 ) oy Olee () sedliul,
AVoAYo (YA

09 bl ol Bl 5 (VTR e saaae oyl 5 s (saae (VO
oo (Mallis s AS Olsas 5 Ologl oS uools o (Sloale Sl88a3 A e
N0 bl (olichasa 5 [a Gaia slediayy

i 13 ale 4alilimi s el g Jrml (S35 (1VAY) ilame SLSLe (VY
AT 510 sslad \YAY Juie

XY o lads ¢ o Mool cuo gSa dao oo HUaS ddiuld (VWAY) ) seaionans i3 (VY

anl w8 s (pldd ool (V60 Y) w (s & plal (s (VA
o Da Gods slpdias iy Gl G 6088 (lsas 5 (Pl gouls sla Jae o lalgs]
FAA-YAY (VAN + eulich aa


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

/

.............. e ol o oK O Ken 5 Ol uxl i

LAé[gJJ (C

IJJ é..\.AL‘.:Zm c(\\wﬂo) Lf)L"“" o5 CJ‘JJ:QA K] C):u‘J:Q LS‘L" ‘;LxLoLa.u (\c\
https://gqavanin.ir/Law/TreeText/2874831¢ - v/\Y/\Y

VENNY/o pn saalEe (VWA s (v-
https://gavanin.ir/Law/TreeText/271694

L dleuy (o

29 sl allas g (il )8 56 Jlaa (VEY) sage (Plrms e Jlac (T
(ol a5 LA 3sia (55580 Al () 8 GlAS diw )y @y
coude iy oKl 5 gia BuSiinly

D> Bola 55580 Al (Hlosde Glidals gladse (\WAY) Glas) (uuss (VY
(2ol HIESEIS () 563 883803 B8 BuSimily ¢ pulidia s

s mbe Y A

Laois (&

Lasdalle L5/ clasSlaa S5 h(VAAY)ola llsc cas o (VY
Geeoss Baall addaall: 3diesidayl )

SUSI ilindf chelpa Yl G 5il5 (6 dacu sl (Y-N1) a%8 aaal g (YE
Asall Lagall Sl 5 5alal B aslall dadall (J gY)

Laallas (o
LAYl uadl polsl e ZaLaEl LGN (Y- 4)aaw ads (Jsle) (Yo
Unall e il g (5 pummally (5ol & I cya JS 3 B le Lualyu o3 5all £ ,5Y1
X e ookl — Jaall 5555 L8Ladl s A0 Sl mldyall K e — dSLAd, 4y 4ld

Fy


https://qavanin.ir/Law/TreeText/287483
https://qavanin.ir/Law/TreeText/271694
https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

VEA =111 e IV gls /) ol / YA 6,00 NEVY Jlgy /e G gl sla s é

AVA-VEA Gas Ve

Saaill e LI 3 elaml LYo V)3s Soalionall pued (V1
5 Ll slaal,all 38 0ol 315500 Eall 5 gl G p3EN 3 Eal yur Sl
AsLadl

oY aalie ¥ 4

A) Books

27) Caianiello, M. (2012), “The Italian Public Prosecutor: An
Inquisitorial Figure In Adversarial Proceedings?”. In: Luna, Erik, and
Marianne Wade (Eds) (2012), The Prosecutor in Transnational Perspective,
New York: Oxford University Press.

28) Caprioli, F. (2014). “Indagini preliminari e udienza preliminare”. In
Conso, Giovanni & Grevi, Vittorio & Bargis, Marta (CEDAM, Eds.),
Compendio di Procedura Penale (7th ed., pp. 511-685). Wolters Kluwer
Italia.

29) Giudicelli-Delage, G. (2007) “La juste distance... Réflexions autour
de mauvaises (?) questions. A propos de la réforme de I’instruction et de la
procédure pénale frangaise”, in Les droits et le droit, mélanges dédiés a
Bernard Bouloc, Dalloz.

30) Gogorza, A. (2020) “La place et le role du JLD dans I’enquéte
pénale”, in Pellé, Sébastien (sous la dir.), Quelles mutations pour la justice
pénale du XXle siécle ?, Dalloz, coll. « Thémes et commentaires ».

31) Laronde-Clérac, C. (2021),Procédure pénale,Collection:Spécial
Droit,Editeur: Ellipses

32) Nelken, D. (2013), “Can Prosecutors Be Too Independent? An Italian
Case-Study”, in: Tom Daems, Dirk van Zyl Smit and Sonja Snacken
eds.European Penology? , Hart, Oxford.

33) Kremens, Karolina (2021), Powers of the Prosecutor in Criminal
Investigation: A Comparative Perspective, 1st Edition, New York: Routledge.

34) Voena, Giovanni Paolo& Della Casa, Franco (2014). “Soggetti”. In
Conso, Giovanni & Grevi, Vittorio & Bargis, Marta (CEDAM, Eds.),
Compendio di Procedura Penale (7th ed., pp. 1-172). Wolters Kluwer Italia.

35) Weigend T., Salditt F. (2007), “The Investigative Stage of the

VFY


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

V4

.............. e ol o oK O Ken 5 Ol uxl i

Criminal Process in Germany”, In Cape Ed, Hodgson Jacqueline, Pranken
Ties, Spronken Taru (eds), Suspects in Europe: Procedural Rights at the
Investigative Stage of the Criminal Process in the European Union, Antwerp:
Intersentia.

B) Articles

36) Dyussebayev, Talgat T., et al. (2020) "Judicial control and
prosecutorial supervision in the system of guarantees for observing the rights
and freedoms of a suspect person."” Journal of Advanced Research in Law and
Economics 11.3 (49), 792-799.

37) Goldstein, Abraham S., & Martin M. (1977), The Myth of Judicial
Supervision in Three "Inquisitorial” Systems: France, Italy, Germany .The
Yale Law Journal, Vol. 87.

38) Gogorza, A. (2017). L'autorisation judiciaire pendant la phase
policiére: Libres propos sur la no-tion d'acte juridictionnel en procédure
pénale. Revue de science criminelle et de droit pénal comparé, 2, 247-260.

39) Gordon, S, C., & Gregory A. H. (2002) "Citizen Oversight and the
electoral incentives of criminal prosecutors.” American Journal of Political
Science: 334-351. published by:Midwest Political Science Association

40) Luna, E, & Wade, M. (2010), “Prosecutors as Judges”.Wash. & Lee
L. Rev., 67.

41) Montana, R. (2016), “Procedural tradition in the Italian Criminal
Justice System: The Semi-adversarial Reform in 1989 and the inquisitorial
cultural resistance to adversarial principles”The International Journal of
Evidence & Proof, 20 (4).

42) Nowak, C. (2014), Judicial Control of the Prosecutors’ Activities in
the Light of the ECHR, Eucrim: the European Criminal Law Associations'
forum, (2), 60-63. Published online 24 September 2019.

43) Siegismund, E. (2001) The Public Prosecution Office in Germany:
Legal Status, Functions and Organization. In Effective Administration of the
Police and the Prosecution in Criminal Justice (Work Product of the 120th
International Senior Seminar), United Nations Asia and Far East Institute
Annual Report for (pp. 59-74).

44) Van Aaken, A. & Salzberger, Eli M. & Voigt, S. (2004) The
Prosecution of Public Figures and the Separation of Powers: Confusion within
the Executive Branch - a Conceptual Framework. Available at SSRN:
https://ssrn.com/abstract=545322

45) Wright, Ronald F., & Marc L. Miller (2010) "The worldwide

VFY



https://ssrn.com/abstract=545322
https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

VEA =111 e IV gls /) ol / YA 6,00 NEVY Jlgy /e G gl sla s é\

accountability deficit for prosecutors.” Wash. & Lee L. Rev. 67.

C) Websites

46) Bundesverfassungsgerich (2005),”BVerfG, Beschluss der 3.Kammer
des Zweiten Senats vom 04. Februar 2005- 2 BvR 308/04 -, Rn. 1-29”,
http://www.bverfg.de/e/rk20050204_2bvr030804.html

47) Bundesverfassungsgerich (2022), “BVerfG, Beschluss der 1.
Kammer des Zweiten Senats vom 15. November 2022”. V: 25/11/1401.
http://www.bverfg.de/e/rk20221115 2bvr113922.html

48) Bundesverfassungsgericht (2001),”Urteil vom 20. Februar 2001 - 2
BVR 1444/00”.v:11/11/1401,
http://www.bverfg.de/e/rs20010220_2bvr144400.html.

49) Mertens, T. (2017), ”Les Pouvoirs Du Juge Des Libertés Et De La
Détention”. Voir:1/11/1401.Le Village De La Justice;https://www.village-
justice.com/articles/les-pouvoirs-juge-des-libertes-detention,26722.html

50) OSCE (2022) “Independence of Prosecutors in Central Europe:
ODIHR Webinar Report. Organization for Security and Co-operation in

Europe”. https://www.osce.org/odihr/511120

51) The American Bar Association (2017). “Prosecution Function, Fourth
Edition of the CRIMINAL JUSTICE STANDARDS for the PROSECUTION
FUNCTION”,
v2/6/2023:https://www.americanbar.org/groups/criminal_justice/standards/P
rosecutionFunctionFourthEdition/

52) Vie-publique (2022), “Quel est le rble de la chambre de I’instruction
?”. Voir :15/11/1401. https://www.vie-publique.fr/fiches/268572-quel-est-le-
role-de-la-chambre-de-linstruction.

D) Theses

53) Montana, R. (2009), Between Crime-Fighter and Judge: A Study
of the Legal and Cultural Influences on the Pre-Trial Role of the Italian
Prosecutor with Particular Reference to the Definition of the Crime
Problem, PhD Thesis, Cardiff University.

A) Books
V¥


http://www.bverfg.de/e/rk20050204_2bvr030804.html
http://www.bverfg.de/e/rk20221115_2bvr113922.html
http://www.bverfg.de/e/rs20010220_2bvr144400.html
https://www.village-justice.com/articles/les-pouvoirs-juge-des-libertes-detention,26722.html
https://www.village-justice.com/articles/les-pouvoirs-juge-des-libertes-detention,26722.html
https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

V4

.............. e b L7 oIS SlKan 5 Ol >l il

1. Ashoori, M. (1997). Criminal Justice
(Collection of Articles), (1st Ed). Tehran: Ganj Danesh.

2. Khaleghi, A. (2016). Brief Commentaries
on: Code of criminal procedure. The SD Institute of Law, Research & Study.

3. Khanalipour Vajargah, S. (2018). Patterns

Governing Criminal Investigation and Prosecution (1st Ed.). Research
Institute of the Judiciary.

4. Khazani, M. (1998). Criminal Procedure
(Collection of Articles) (1st Ed.). Ganj Danesh.
5. Marandi, M. (1999). Reflections on the

Foundations and Principles of Approval Oversight (1 st Ed.) (Office for
Strengthening Unity, Eds.). Nashr afkar.

6. Moein, M. (2007). Persian Dictionary (A.
Ali-Zadeh, Comp., Vol. 2: 4th ed.). Adena pub.

7. Rasekh, M. (2007). Control and balance in
the constitutional law system (1st ed.). Derak Publication.

8. Safferling, C. (2018). International
Criminal Procedure Law (G. Kazemi, Trans.). Tehran: Mizan Publishing.

9. Shole Sadi, G. (1999). Istiswabi Oversight

and the Principle of Separation of Powers (Office of Unity Consolidation,
Eds.), 1st edition. Tehran: Nashr-e Afkar.

10. Yazdi, M. (1999). Questions and Answers:
Religion and New Concepts, Approval Oversight. Imam Khomeini
Educational and Research Institute Publishing.

B) Articles

11. Abdi, H., & Ardabili, M. (2020). Judicial Supervision in the Pretrial
Stage; Comparing Iran's Criminal Procedure and International
Criminal Court. Journal of Criminal Law and Criminology, 8(15),
151-172.

12. Afrasiabi, A. (2016). The Power Redistribution of Crime Detection
and Investigation Agencies in the Iranian Legal System. Police
Knowledge Journal, 18(4), 103-133.

13. Aghaei janat makan, H. (2009). Judicial Survey on dixcretion of the
prosecutor of the international criminal court. Law Review, - (39),
245-263.

fo


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

’f/\—”"ﬂ /’n“;’ﬂé\;ﬂ/' AJL»J;/V/‘ :JJ}/'E'V‘J%/M’J_}:&‘;LAULQJ)‘? [y =

14. Khazani, M., Ardabili, M. A., & Najafi Abrandabadi, A. H. (1996).
15" International Congress on Criminal Law (International
Association of Criminal Law), (September 4-10, 1994, Rio de Janeiro,
Brazil), Legal Research Quarterly, 16 & 17.

15. Mlkeaan, mstfa (1381). Zndgua asal w mtalbh dlal. Fslnamh 'elma
pejewhsha mtan [Matin research journal], 1381 shmarh 15 w 16. [In
Persian]

16. njead,mhmdmnswr (1383),flsth nzart,mjlh hkewmt aslama [Islamic
Government], shmarh 33. [In Persian]

17. Sheidaeian, Z., & Abdollahy, A. (2020). Study of Hierarchical
Relationship Model between the prosecution service and the police in
the Criminal Process. Journal of Criminal Law Research, 8(29), 135-
170. doi: 10.22054/jclr.2019.36011.1769

18. Yousefi, 1., & Yousefi, S. (2022). Judicial supervision on
confirmation of charges process; Iranian and ICC procedure
models.. Journal of Criminal Law and Criminology, 10(19), 297-318.
doi: 10.22034/jclc.2022.342022.1689

C) Theses

19. Samaei Sahneh Saraei, M (2022).The Struggle Between Legalism and
Justice-Seeking in the Lived Experience of Penal Judges in Iran, , PhD
Thesis, Criminal Law and Criminology, Faculty of Law, Tarbiat
Modares University, Tehran, Iran

20. Yousefi, 1. (2012). The Preliminary Investigation Models. [Doctoral
Dissertation in Criminal Law and Criminology, Faculty of Law,
University of Tehran, Farabi Colleges], University of Tehran.

etlSi s (o358 palio "dan

A) Books

1. Srwr, ahmd f. (2016), alwsyt FY ganwn
alejra‘at aljna'eyh, alktab alawl, altb'eh al'eashrh, algahrh: dar alnhdh
al'erbyh. [In Arabic]

2. Houmed, A. W. (1987). Principles of
Criminal Trials (4" Ed.). Damascus: New Damascus Printing House.

\¥7


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

/

.............. e ol o oK O Ken 5 Ol uxl i

B) Articles

3. Zghlwl, bshar s’ed (2009) alrqabh alqda'eyh 'ela awamr alhbs
alahtyaty walefraj alm’eqt: drash mqgarnh FY kl mn alganwn alqtry
walmsry walfrnsy. Almjlh alganwnyh walgda'eyh - mrkz aldrasat
alganwnyh walqda'eyh -wzarh al'edl — qgtr. s 3, 'e2, ss 149-179. [In
Arabic]

4. Shamsuddin, A. T. (2007). The Role of the Judiciary in Overseeing
Preliminary Investigation: A Study in Qatari and Comparative Law.
Ministry of Justice, Legal and Judicial Studies Center.

VFV


https://clr.modares.ac.ir/article-20-71231-en.html

[ Downloaded from clr.modares.ac.ir on 2025-07-29 ]

VEA =111 e IV gls /) ol / YA 6,00 NEVY Jlgy /e G gl sla s é\

The position of ex-ante judicial supervision over
prosecution and investigation in criminal proceedings in

Iran, Germany, and Italy
Majed jabban?, Mahmood saber?*, Seyed Doraid Mousavi Mojab?®
1. Ph.D. Student, Criminal Law and Criminology, Faculty of Law, Tarbiat Modares
University, Tehran, Iran.
2. Associate Professor, Department of Criminal Law and Criminology, Faculty of Law,
Tarbiat Modares University, Tehran, Iran.
3. Assistant Professor, Department of Criminal Law and Criminology, Faculty of Law,
Tarbiat Modares University, Tehran, Iran.
Receive: 2023/08/25  Accept: 2024/02/25

Abstract

ex-ante judicial supervision over prosecution and investigation is one of the new
developments in criminal procedure. This supervision is the use of supervision by
court judges or independent expert judges outside of the Prosecutor's Office over the
actions and decisions of the Prosecutor's Office, including the investigator, especially
actions that impact individual rights and freedoms in the pre-trial stage of criminal
proceedings. Ex-ante supervision is recognized in the criminal justice system of Italy,
and Germany; however, in Iran's law, ex-ante judicial supervision has been considered
only case-by-case in some articles of Iran's Criminal Procedure Code, without being
correctly extended to all decisions that are related to the rights and freedoms of
individuals in the pre-trial stage. This article aims to explain the ex-ante judicial
supervision comparatively taken in Germany and Italy and examine their differences
with the existing supervision in Iran using analytical and descriptive methods, and at
the same time, it is comparative with library collection tools; done. The findings of
the research indicate the need for Iranian legislators and legal doctrine to pay attention
to the issue of ex-ante judicial supervision over prosecution and investigation, such as
in Germany and Italy, in an explicit and precise manner, and to prevent the
centralization of powers of prosecution, investigation and supervision in the hands of
the prosecutor's office to improve the quality of criminal justice and Prevention of
judicial errors and violation of people's rights with these broad powers that were given
to the judiciary.

Keywords: The pre-trial stage, Individual Rights and Freedoms, criminal
proceedings, Prohibition of abuse of authority, judicial supervision.
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