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Abstract

the inclusion of an arbitration clause in a contract obliges the parties to settle the
dispute through arbitration and refrain from submitting their claims to courts.
However, one of the parties may file a lawsuit in court. In that case, important
procedural issues may be raised, including what is the effect of the claimant's
lawsuit on the waiver of the arbitration clause, what is the effect of the
defendant's objection or non-objection by procedural pleas to the existence of
the arbitration clause on the court's jurisdiction. The question is can the court
decline jurisdiction for substantive proceedings even without the defendant's
objection? The decision of General Assembly of Civil Chambers of the Supreme
Court, emphasizing the effect of the arbitration clause on the prohibition of the
court from substantive proceedings, has not considered the above issues. In this
research, in addition to examining the judgment in issue, the various aspects of
the defendant's objection to the arbitration clause and the duty of the court in this
context have been discussed, and based on the nature of the right arising from
the arbitration agreement, it has been emphasized that the role of the will of the
parties in invoking or waiving the arbitration clause should be considered by the
courts; Something that has not been examined clearly in the judgment of the
General Assembly of Civil Chambers of the Supreme Court.

Keywords: Arbitration agreement, procedural pleas, objection of arbitration
clause
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